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JUDICIAL NOMINATING commissioners 
will be invited to the first Florida Insti- 
tute for Judicial Nominating Commis- 
sioners to be held February | and 2 in 
Tallahassee. Under the new Article V 
of the Florida Constitution, 25 commis- 
sions are to be established on January 
1, Each will consist of nine persons, 
three appointed by the Governor, three 
by the Bar's Board of Governors, and 
three nonlawyers named by the six 
appointees, The terms of office will be 
—— for one, two or three years 
ending July 1, 1974, 1975 or 1976. 

The institute is designed to inform the 
commissioners of their responsibilities 
in filling judicial vacancies at all court 
levels, it will suggest rules of procedure, 
and discuss how to screen judicial ap- 
plicants and how to handle numerous 
other work areas of these important 
commissions. Governor Askew person- 
ally will participate in the institute, 
which will be sponsored by the Bar and 
the American Judicature Society. The 
faculty for the institute will be selected 
from all parts of the nation, but primar- 
ily from those states that have had 
experience operating under the judicial 
nominating commission system, such as 
Nebraska, Colorado, Iowa, Idaho, Mis- 
souri, Kansas, Oklahoma and Utah. 
Retired U. S. Supreme Court Justice 
Tom Clark will be the key speaker. 

President Wm, Reece Smith, Jr., cap- 
suled the feelings of the Board of Gov- 
ernors at its November meeting when 
he expressed the hope that the institute 
would provide the initial spring-board 
in the Florida judicial selection system 
toward insuring for all Floridians the 
highest quality men and women serving 
in our courts. 


DUES STATEMENTS have been sent 
out and again members are reminded 
that this year there will be no second 
notices mailed. So if you have not paid 
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your dues, please do so without delay 
in order that we can forward you your 
new, personalized, permanent member- 
ship card. We thank the many thousands 
of you who have already sent your re- 
mittance, The Bar headquarters is work- 
ing hard to deliver to you as fast as pos- 
sible the new permanent card. 


THE CLIENTS’ SECURITY FUND com- 
mittee continues to function efficiently in 
—— claims filed by clients who 
ave suffered financial loss due to the 
misappropriation of funds by errant 
lawyers. As of November | the total 
amount of claims of $3,000 and under 
was $47,850, and this sum, following 
approval by the Board, will be forward- 
ed to the claimants. 


THE UNAUTHORIZED PRACTICE of 
Law-Committee, through its able chair- 
man Leonard Rivkind of Miami Beach, 
recommended to the Board initiating 
legal actions against (a) a person hold- 
ing himself out as a lawyer but not 
admitted to practice in Florida; (b) a 
person involved in Dominican divorces; 
(c) a disbarred lawyer allegedly engaged 
in the practice of law; (d) persons en- 
gaged in unauthorized practice of law 
related to immigration and naturaliza- 
tion; (e) an officer of a title company for 
legal work not connected with the issu- 
ance of title insurance. The committee 
also recommended to the Board that the 
Dade County Bar Association or the 
Office of Equal Opportunity Legal Ser- 
vices Program in Dade County establish 
a legal counseling service for aliens re- 
siding in the Miami area. A final recom- 
mendation called for the employment of 
a full-time UPL staff attorney. The 
Board commended the committee for its 
industry this year in protecting the pub- 
lic from the unlicensed and unskilled 
legal practitioner. 
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AFRICA IS THE SITE for the Sixth 
World Conference on World Peace 
Through Law. All Florida judges and 
lawyers are invited to participate in the 
conference to be held August 26-31, 
1973 at Abidjan, Ivory Coast. Some of the 
conference objectives include strength- 
ening laws and legal institutions world- 
wide, and fostering a knowledge of 
Africa, its relation to international law 
and development. An international dem- 
onstration trial will be held similar to 
the Belgrade a Trial at the 1971 
World Conference. Those interested in 


attending may write to the Abidjan 
World Conference Coordination Center, 
Suite 306, 1025 Connecticut Ave., N.W., 
Washington, D. C. 20036. 


THE HEADQUARTERS STAFF extends 
cordial holiday greetings to all members 
of The Florida Bar and their families. 
Many of you have visited your head- 
quarters offices in Tallahassee this year. 
Those who have not may find it possible 
to visit during the holidays. We welcome 
you and may have on hand a cup of 
eggnog—nonalcoholic, that is! 


MARSHALL R. CAssEDY 
Executive Director 


Governors for consideration. 


OFFICIAL NOTICE: BUDGET COMMITTEE 


The Budget Committee of The Florida Bar will meet at 10 a.m. 
January 26, 1973 in the headquarters office in Tallahassee to hear 
and receive suggestions from members of The Florida Bar for the 
preparation of the budget of the 1973-74 fiscal year. After consider- 
ation of the suggestions received, the Budget Committee shall oe 
pare a tentative budget which will be presented to the Boar 
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Offices and Correspondents in the United States and throughout the world 
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Money.is available for 
CONSTRUCTION LOANS 
LAND LOANS 
SECOND MORTGAGES 
FUNDING OF COMMITMENTS 


625 No. Michigan Lancaster Shopping Center 
Ave. Bidg. $19,500,000 
$10,000,000 Park City, Pennsylvania 
Chicago, Illinois 


Buckley Towers Condominium Baton Rouge Apartments Xanadu Yacht Club Nun's Island 
000,000 $1,400,000 10,500,000 
Miami, Florida Carol Stream, Illinois Freeport, Bahamas Montreal, Canada 


APPLICATIONS INVITED 


WALTER HELLER COMPANY 


MORTGAGE DIVISION 
CHICAGO: 105 W. Adams Street (312) F16-2300 * NEW YORK: 200 Park Avenue (212)973-2300 © ATLANTA: First National Bank Bldg., (404) 525-8651 
NEW ORLEANS: 225 Baronne Street (504) 522-0484 » MIAMI: 900 N.W. 54th Street (305) 757-9551 
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Florida's Unauthorized Practice of Law Program 


THIS DECADE CONSTITUTES a new 
era in Florida’s unauthorized prac- 
tice of law program. It began with 
a 1963 decision of the Florida Su- 
preme Court that it has exclusive 
jurisdiction in UPL civil cases and 
that The Florida Bar is its official 
arm for protection of the public in 
such cases. Since that decision ev- 
ery administration of the organized 
bar of this state has endeavored to 
carry out the court’s mandate, has 
budgeted substantial sums for the 
UPL program, has prosecuted UPL 
cases, and has had a President’s 
Page, or part of one, directed to 
this important subject. The Octo- 
ber 1965 issue of the Journal was 
devoted to UPL. 

Interest in UPL matters, how- 
ever, seems never to wane. And it 
would appear that our responsibil- 
ities in this field often support the 
old aphorism: “Damned if you do 
and damned if you don't.” Some 
lawyers consistently complain that 
we are not doing enough to resist 
inroads of laymen into the practice 
of law. At the same time, elements 
of the news media continue to ac- 
cuse us of activity in UPL cases 
only to protect our economic inter- 
ests. Both are wrong. Our primary 
obligation is not to the legal profes- 
sion but to the public. And in mak- 
ing UPL cases it is the public 
interest only which we seek to 
protect. 

Thus our mandate is not to be 
misunderstood either by the public 
or by any of our members. As em- 
phasized by the court, permitting 
the practice of law only by those 
who are qualified: 


***is not done to aid or protect the 


members of the legal profession either in 
creating or maintaining a monopoly or 
closed shop. It is done to protect the 
public from being advised nll represent- 
ed in legal matters by unqualified per- 


sons***, 


THE RECENT PUBLICITY regarding 
“divorce kits” seems to illustrate 
this point. The availability of 
these materials may prompt some 
laymen to “do it themselves.” Most, 
however, will not be foolish enough 
to represent themselves in court 
and seek to resolve important legal 
rights without professional assis- 
tance. Thus it seems unlikely that 
such self-help measures will have 
significant impact on lawyers’ in- 
come. Rather the messes resulting 
from self help probably will create 
far more lucrative employment. 
This has proved to be the case in 
parallel instances. The really im- 
portant point is that cheap substi- 
tutes for professional services can 
permanently injure persons and 
their legal interests. Through igno- 
rance, lives can become hopelessly 
snarled. This is the end we seek to 
avoid. 

Since the 1963 decision, The 
Florida Bar’s reported UPL cases 
before the Florida Supreme Court 
have involved such diverse, but 
familiar, violators as patent agents- 
attorneys, out-of-state lawyers, dis- 
barred or suspended Florida 
lawyers, uncertified accountants, 
notarios, business brokers, real 
estate brokers, title insurance 
agents, abstract companies, securi- 
ties brokers-estate planners, and 
heir finders. Many more unreported 
cases, having no precedent-setting 
value and involving no persistent 
violations, have been settled by 
negotiations and agreements. Yet 
numerous occasions of unautho- 
rized practice by the same a of 
iene continue to be cited. 

Of four UPL cases brought by 
The Florida Bar and _ presently 
pending before the Florida Su- 
preme Court, one involves an out- 
of-state lawyer and another involves 
a notario. The remaining two cases 
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are against new breeds of unautho- 
rized practitioners. One has been 
offering “divorce kits” and the other 
a legal counseling service. On the 
horizon are complicated questions 
of unauthorized practice which may 
arise from abuses in such burgeon- 
ing new developments as group 
legal services and paraprofessional 
programs, which will require regu- 
lation and control. Future unau- 
thorized practice will undoubtedly 
appear in other new guises. 


FROM TIME TO TIME, members of 
our Bar who are confronted with 
instances of UPL violations and are 
not familiar with the Bar's pro- 
gram, ask what The Florida Bar 
has been doing about it and are 
surprised to learn how highly orga- 
nized our UPL program is. Many 
are unaware of the official UPL 
judicial circuit committees, com- 
prised of 107 lawyers appointed by 
the Board of Governors in the 20 
circuits and charged by the Su- 
preme Court with the responsibility 
of investigating possible unavtho- 
rized practice violations. These 
committees, armed with official au- 
thority, with complete manuals of 
procedure and, more recently, with 
subpoena powers, need only be 
advised of possible violations in 
their localities to place their ma- 
chinery in motion. Also available 
for assistance are a part-time attor- 
ney, a part-time professional inves- 
tigator and a full-time secretary, as 
well as the Standing Committee on 
the Unauthorized Practice of Law, 
consisting of a dozen highly inter- 
ested and experienced Florida 
lawyers. The committee, besides 
performing its other functions, re- 
views reports of the circuit commit- 
tees and makes recommendations 
to the Board of Governors for fur- 
ther prosecution or other handling 
of charges coming to its attention. 

The Board of Governors, which 
has the final decision as to whether 
litigation is to be instituted, devotes 
a substantial part of its regular 
meetings to the consideration of 
UPL ange Once litigation is 
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authorized, the Board designates a 
member or members of The Florida 
Bar to handle the litigation without 
compensation but with the aid of 
its staff attorney and of the stand- 
ing committee. 

Members of our Bar are appro- 
priately concerned when new faces, 
and sometimes even old ones, crop 
up in repetition of the old familiar 
types of unauthorized practices 
which are injurious to the public. 
There could be reason for even 
greater concern over massive 
abuses which may arise out of the 
newer developments. 


WITH THE CONTINUING GROWTH 
of Florida and of new develop- 
ments affecting the practice of law, 
the Bar must be organized to deal 
effectively with the increase in un- 
authorized practice which may con- 
front the public. Individual law- 
yers not only must remain alert to 
instances of unauthorized practice 
coming to their attention, but also 
must, to the extent consistent with 
their clients’ interests, keep their 
local circuit committees or the state 
committee fully informed. The cir- 
cuit committees, by meeting with 
regularity and by keeping abreast 
of new developments, are equipped 
to handle offenses as they arise. 
Normally, they are qualified and 
have sufficient personnel to handle 
most UPL matters. This has been 
demonstrated by the Eleventh Judi- 
cial Circuit Committee which has 
handled all matters brought to it 
with remarkable effect. Many have 
served well but the last three Dade 
County chairmen, Joseph F. Jen- 
nings, Leonard Rivkind and Nor- 
man Schwarz, deserve special 
commendation for their outstand- 
ing work. 

Uninformed lawyers occasionally 
complain that The Florida Bar is 
not sufficiently concerned about un- 
authorized practice. That simply is 
not the case. Your statewide 
committee, now chaired by Mr. 
Rivkind, is a hard-working, knowl- 
edgeable and effective body. It 
meets regularly and works long 
hours to assure that both public 


and professional interests are prop- 
erly protected. To meet the de- 
mands of growth, its current bud- 
get has been increased 70 per cent 
over that of last year. We can fur- 
ther increase this support and pro- 
vide full-time staff assistance if 
need be. 


In addition to other work, the 
committee is presently considering 
two new areas of interest—immi¢ra- 
tion practices and a proposed law- 
yer-realtor accord. It also continues 
to prepare opinions, as requested, 
to interested nonlawyer groups. 
These become official when ap- 
proved by the Board of Governors. 

Aided by the circuit committees, 
The Florida Bar’s UPL committee 
is doing outstanding work, seeking 
properly to balance and _ protect 
public and professional concerns. 
Our committee, however, cannot be 
expected to resolve alone all the 
problems with which it is confront- 
ed. As society grows more com- 
plex, new concepts and techniques 
are emerging. It is inevitable that 
laymen will seek means to accom- 
plish with less expense tasks now 
performed largely by lawyers. We 
must do likewise, seeking always to 
reduce the cost and improve the 
delivery of legal services. If we fail 
to do so, it is too much to expect 
that society will long countenance 
archaic practices which others can 
perform better. For this reason the 
work of these committees concern- 
ed with the availability and de- 
livery of legal services is also of 
prime importance. 

We will be fortunate to have in 
Tampa during next January a re- 
gional meeting of the American Bar 
Association’s Unauthorized Practice 
of Law Committee. The state UPL 
committees of the Southeast will 
be invited to attend, along with 
other interested lawyers locally. 
This will be a splendid opportunity 
for further education and guidance 
in dealing with the future problems 
of unauthorized practice of law in 
Florida. 

Wo. JR. 
President 
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Proper balance between rights of 
accused and rights of society is 
task of courts 


By JOSEPH W. HATCHETT 


Joseph W. Hatchett is United States 
Magistrate for the Middle District of 
Florida at Jacksonville. Prior to as- 
suming duties as magistrate in 1971, 
he was first assistant United States 
Attorney for the Middle District of 
Florida. He is a graduate of Howard 
University Law School, Washington, 
D. C., and received his A.B. degree 
from Florida A & M University, Talla- 
hassee. 
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THE PURPOSE OF A CRIMINAL TRIAL 
is to find the truth. This search for 
truth is often confined to very nar- 
row limits by technical rules of evi- 
dence and policy that have survived 
from the days of the old common 
law. In the area of the law regard- 
ing informers these technical rules 
still apply, restricting the fact- 
finder’s view. The limits of the al- 
lowable zone of inquiry shift and 
settle as the courts seek a balance 
between the rights of the accused 
and the rights of society. On the 
one hand is the interest to be pro- 
tected by not requiring law en- 
forcement to disclose the identity 
of its informers. On the other hand 
is the right of the accused to know 
his accusers and to have adequate 
means at his disposal to defend 
himself against false accusations. 

This right of the accused to con- 
front witnesses is guaranteed by 
the Sixth Amendment of the Con- 
stitution of the United States.! The 
importance of the right of confron- 
tation was best stated by the 
Supreme Court of the United States 
in Greene v. McElroy (1959), 360 
U.S. 474, 79 S.Ct. 1400, 3 L.Ed.2d 
1377. The Court there stated: 


Certain principles have remained rela- 
tively immutable in our jurisprudence. 
One of these is that where a govern- 
mental action seriously injuries an indi- 
vidual and the reasonableness of the ac- 
tion depends on fact findings, the evi- 
dence used to prove the government's 
case must be disclosed to the individual 
so that he has an opportunity to show 
that it is untrue. While this is important 
in the case of documentary evidence, it is 
even more important where the evidence 
consists of the testimony of individuals 
whose memory might be faulty or who, 
in fact, might be perjurers or persons 
motivated by malice, vindictiveness, 
intolerance, prejudice or jealousy. We 
have formulized these protections in the 
requirements of confrontation and cross- 
examination. They have ancient roots.2 
They find expression in the Sixth Amend- 


Identity 


ment which provides that in all criminal 
cases, the accused shall enjoy the right 
“to be confronted with the witnesses 
against him,” 360 U.S. 1413. 


The right of the government to 
withhold the identity of an inform- 
er falls within that broad class of 
communications which are labelled 
“privileged.” Strong public policy 
and public interest must underlie 
this rule of evidence in order to 
balance it equally with the consti- 
tutional guarantee. The strong 
public interest to be protected is 
the prevention, detection and pros- 
ecution of criminal acts. There can 
be no question but that privileged 
communications of this kind should 
be encouraged if law enforcement 
is to be held to the task of solving 
and prosecuting crime promptly, 
fairly and successfully. If the iden- 
tity of the informer is routinely dis- 
closed, then communications of this 
kind will be discouraged. An in- 
former may be motivated by a de- 
sire for money, dismissal of the 
charges, a promise of leniency or 
good citizenship. No matter for 
what reason motivated, he will 
usually condition his cooperation 
on an assurance of anonymity. He 
is concerned about the protection 
of his family and himself and seeks 
to preclude adverse social reac- 
tions, defamation or malicious pro- 
secution actions against himself. 

While the informer has an inter- 
est to be protected, the government 
also has an interest in nondisclo- 
sure of the identity of its informers. 
Law enforcement officers dealing 
with such large numbers of crimes 
and with sophisticated methods of 
perpetrating crime must depend 
upon professional informers to fur- 
nish them with a flow of informa- 
tion about criminal activities. In 
such a complex and highly mobile 
society as that which prevails in 
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the United States, without inform- 
ers the job for law enforcement 
would be almost impossible. Where 
the government is required to dis- 
close its informers it renders that 
informer useless and also discour- 
ages others from entering into a 
like relationship. As noble as these 
aims are, however, the rights of the 
accused must be protected through- 
out the proceedings. 

This duty on the part of the gov- 


ernment to protect its citizens even 
to the point of not disclosing an 
informer to an accused is shown in 
ancient cases, such as Worthington 
v. Scribner (1872), 109 Mass. 487, 
where at page 488 the court said: 


It is the duty of every citizen to com- 
municate to his government any informa- 
tion which he has of the commission of 
an offense against its laws. To encourage 
him in performing this duty without fear 
of consequences, the law holds such infor- 
mation to be among the secrets of state, 
and leaves the question how far and 
under what circumstances the names of 
the informers and the channel of com- 
munication shall be suffered to be known, 
to the absolute discretion of the govern- 
ment, to be exercised according to its 
views of what the interest of the public 
requires. Courts of justice therefore will 
not compel or allow the discovery of such 
information, either by the subordinate 
officer to whom it is given, by the inform- 
er himself, or by any other person, 
without the permission of the govern- 
ment. 


Fortunately the privilege against 
nondisclosure of informers in this 
country has not grown to the point 
reached by Worthington in 1872. 
There are compelling reasons for 
keeping the informer unidentified. 
Identification of the informer may 
render him useless or even dead. 
There are other matters and meth- 
ods which serve to protect the in- 
terest of the accused. Among these 
are the requirements of probable 
cause in an affidavit for arrest and 
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for search. Likewise the accused is 
often able to mount a strong attack 
on the veracity of the allegations 
of the affidavit by examining in de- 
tail the affiant police officers. In 
many cases this examination, skill- 
fully performed, will fairly con- 
vince the accused that the officers 
are relating true facts and have not 
simply made up their stories. 


Defining the Informer 


Who is an informer? Many 
situations that have been defined as 
involving an informer, in fact, only 
involved a private citizen who gave 
information when interviewed by 
law enforcement officers. Therefore, 
it is important in any discussion to 
determine who the courts have 
labeled an informer and who has 
been labeled a witness. This is 
especially true in light of the fact 
that the courts have held where 
they are one and the same, disclo- 
sure is necessary. The Fifth Circuit 
Court of Appeals in Gordon v. Unit- 
ed States (5th Cir, 1971), 438 F.2d 
858, defined an informer in_ its 
opinion as follows: 


. an informer is an undisclosed person 
who confidentially volunteers material 
information of violations of the law to 
officers charged with enforcement of that 
law. As we understand the term, persons 
who supply information only after being 
interviewed by police officers or who give 
information as witnesses during the 
course of an investigation are not in- 
formers. Moreover, a distinction is often 
made in the federal cases based on 
whether the person is an active partici- 

ant in the offense with which the de- 
ates is charged or is a “mere inform- 
er” who only supplies a “lead” to law 
enforcement officers for their investigation 
of the crime. According to this distinc- 
tion, a participant in the transaction upon 
which the charge against the accused is 
based often is not treated as an informer. 
438 F.2d 876. 


Other cases holding to the same 
effect are Miller v. United States 


(5th Cir. 1959), 273 F.2d 279, and 
Portomene v. United States (5th 
Cir, 1955), 221 F.2d 582. 

The typical case of an informer 
under the definition given by the 
Fifth Circuit in Gordon is where, 
for example, Treasury agents re- 
ceived information from a person 
they knew that a certain third per- 
son wanted to talk with them. The 
agents contacted this third person 
and were told that the defendant, 
along with a woman, had left a cer- 
tain city in Georgia to go to a 
neighboring city in order to obtain 
nontax paid distilled spirits. The 
third person also told the agents 
the type automobile the defendant 
was riding in, the tag number, the 
time of departure and the expected 
time of arrival back in the city. 
Pursuant to this information, sever- 
al agents positioned themselves 
along the highway to be traveled 
by the defendant and stopped the 
defendant when he returned from 
the city stated by the third person. 
In the automobile they found non- 
tax paid distilled spirits. At trial, 
the defendants sought to have the 
court disclose the name of the third 
person.* 

In this fact situation the third 
person meets the “mere informer” 
definition given by the Fifth Cir- 
cuit in Gordon. For another exam- 
ple of a true informer case see 
United States v. Tsoi Kwan Sang 
(5th Cir. 1969), 416 F.2d 306, 
where an Oriental sailor brought 
opium into the United States with- 
out making the required declara- 
tions. After he had been in the 
country, a person informed author- 
ities of his possession of the drug. 
At the trial the Oriental sailor 
sought to have the identity of the 
person disclosed. The court stated 
that disclosure was not necessary 
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Informer deals with government at his own risk and his identity may be disclosed as 


in that the crime occurred when 
the defendant aboard ship crossed 
into United States waters with 
opium in his possession and at a 
time even according to the defen- 
dant’s own allegations when he had 
not met the person that he believed 
to be the informer. 


Privilege 

Having defined the informer, it 
is now necessary that we more 
closely consider the privilege. What 
is the privilege that allows the gov- 
ernment to withhold from an ac- 
cused the name, address and other 
identifying features of a person 
who has passed along information? 
What is usually referred to as the 
informer’s privilege is in reality the 
government's privilege to withhold 
from disclosure the identity of per- 
sons who furnish information con- 
cerning violations of the law to of- 
ficers charged with enforcement of 
law. Roviaro v. United States 
(1957), 353 U.S. 53, 77 S.Ct. 623, 
1 L.Ed.2d 639. From that definition 
you can see that the informer in 
fact has no privilege. He deals with 
the government at his own risk and 
at the risk that he will become so 
entangled in the criminal activities 
of the accused that he must be dis- 
closed by the government. If the 
government fails to assert a privi- 
lege, he has no standing to do so. 

When must the government dis- 
close its informer? The answer to 
that question, at least the rule to be 
applied, is stated in Roviaro, supra. 
It is important that the facts of that 
case be analyzed in order to under- 
stand the application of the rule 
announced there. One night in 
1954 four police officers met with 
an informer described only as John 
Doe. Doe and his automobile were 
searched by the officers, and no 
narcotics were found. One of the 
police officers, Bryson, secreted 
himself in the trunk of Doe’s auto- 
mobile, taking with him a device 
with which to raise the trunk lid 
from the inside. Doe then drove to 
another part of the city followed by 
one police officer in a government 
car and two officers in another gov- 
ernment car. After these officers 
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and the informer waited for about 
one hour, the defendant, Roviaro, 
appeared accompanied by an un- 
identified man in a vehicle. Roviaro 
immediately entered Doe’s auto- 
mobile, taking the front seat beside 
Doe. They then proceeded to an- 
other portion of the city by a cir- 
cuitous route. Both government 
cars trailed Doe’s automobile but 
only one was able to follow it to its 
final destination. When Doe’s auto- 
mobile came to a stop at the last 
location, one of the police officers 
stepped out of his car onto the side- 
walk and saw Roviaro alight from 
the automobile about 100 feet 
away. This officer saw Roviaro 
walk a few feet to a nearby tree, 
pick up a small package, return to 
the open right front door of the 
automobile, make a motion as if 
depositing the package in the auto- 
mobile and then wave to Doe and 
walk away. The police officer then 
went immediately to the auto- 
mobile and recovered a package 
from the floor. He signalled Bryson 
to come out of the trunk of the 
automobile, and Bryson then walk- 
ed down the street in time to see 
Roviaro enter the vehicle in which 
he had arrived at the original scene. 
Two of the police officers knew 
Roviaro by sight. 

Bryson, while concealed in the 
trunk of the automboile, had heard 
a conversation between Doe and 
defendant, Roviaro, after he had 
entered the car. He heard Roviaro 
greet John Doe and direct him to 
drive. At one point, Roviaro ad- 
monished him to pull over to the 
curb, cut the motor, and turn out 
the lights so as to lose a “tail.” He 
then told him to continue further 
down. The officer also heard 
Roviaro ask Doe about money 
which Doe owed him. The officer 
also heard Roviaro advise Doe that 
he had brought him “three pieces 
this time.” When Bryson, who was 
hidden in the trunk, heard Doe be- 
ing ordered to stop the car, he 
raised the lid of the trunk slightly. 
After the car stopped, he saw 
Roviaro walk to a tree, pick up a 
package and return toward the car. 
He heard the defendant say “here 


it is,” and “T'll call you in a couple 
of days.” Shortly thereafter, he 
heard the police officer signal for 
him to come out of the trunk at 
which time he found the police of- 
ficer holding a small package which 
was later determined to contain 
heroin. 

At the trial Roviaro contended 
that the government had no right 
to withhold the identity of John 
Doe. He argued that Doe was an 
active participant in the illegal ac- 
tivity charged and that therefore 
the government could not withhold 
his identity, his whereabouts, and 
information concerning whether he 
was alive or dead at the time of 
trial. 

The trial court did not order dis- 
closure of the identity of the in- 
former. The Supreme Court in its 
opinion held that to withhold the 
identity of the informer was error. 
The Supreme Court stated during 
the course of its opinion: 


The purpose of the privilege is the 
furtherance and protection of the public 
interest in effective law enforcement. The 
privilege recognizes the obligation of citi- 
zens to communicate their knowledge of 
the commission of crimes to law enforce- 
ment officials and, by preserving their 
anonymity, encourages them to perform 
that obligation. 353 U.S. 59. 

The scope of the privilege is limited 
by underlying purpose. Thus where the 
disclosure of the contents of a communi- 
cation will not tend to reveal the identity 
of an informer, the contents are not 
privileged. Likewise, once the identity of 
the informer has been disclosed to those 
who would have cause to resent the 
communication, the privilege is no longer 
applicable. 353 U.S. 60. 

A further limitation on the applicability 
of the privilege arises from the fundamen- 
tal requirements of fairness. Where the 
disclosure of an informant’s identity, or of 
the contents of his communication, is 
relevant and helpful to the defense of 
an accused, or is essential to a fair deter- 
mination of a cause, the privilege must 
give way. In these situations the trial 
court may require disclosure, and, if the 
government withholds the information, 
dismiss the action. 353 U.S. 60-61. 


It is clear then from that opinion 
that what determines whether an 
informer must be disclosed arises 
“from the fundamental require- 
ments of fairness.” In the search 
for the truth, if the truth cannot be 
gained except by having the in- 
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former confronted by the accused 
and the accused confronted by the 
informer, then identity must be dis- 
closed. Fairness is the watchword. 
The Supreme Court in trying to 
fashion a rule of specifics was un- 
able to do so and finally stated the 
rule in terms of a balance. The 
Court said in Roviaro, supra: 


We believe that no fixed rule with re- 
spect to disclosure is justifiable. The 
problem is one that calls for balancing 
the public interest in protecting the flow 
of information against the individual’s 
right to prepare his defense. Whether a 
proper balance renders nondisclosure er- 
roneous must depend on the — 
circumstances of each case, taking into 
consideration the crime charged, the pos- 
sible defenses, the possible significance of 
the informer’s testimony, and other rele- 
vant factors. 353 U.S. 62. 


It must be kept in mind that in 
Roviaro the Supreme Court was 
faced with a request for disclosure 
of an informer on the grounds that 
such was necessary to establish a 
defense rather than disclosure in 
order to attack a “probable cause” 
finding to support an arrest or a 
search. 


Requirements of Fairness 


A review of the cases indicates 
that where an informer’s identity is 
sought for the purpose of an attack 
on probable cause, disclosure will 
probably not be required. Where 
disclosure is requested as a require- 
ment of fairness in the truth finding 
process and the alleged informer 
has participated in the activities 
with which the accused is charged, 
disclosure seems to be required. 

First we will look at the cases 
regarding disclosure of an informer 
to attack probable cause. The most 
enlightening case in this area is 
McCray v. State of Illinois (1967), 
386 U.S. 300, 87 S.Ct. 1056, 18 
L.Ed.2d 62. In McCray, the Court 
drew a sharp distinction between 
the informer’s role to establish 
probable cause and the use of the 
informer to prove guilt or inno- 
cence. The Court there stated: 


What Roviaro thus makes clear is that 
this court was unwilling to impose any 
absolute rule requiring disclosure of an 
informer’s identity even in formulating 
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evidentiary rules for federal criminal 
trials. Much less has the court ever ap- 
proached the formulation of a federal evi- 
dentiary rule of compulsory dislosure 
where the issue is the preliminary one of 
probable cause, and guilt or innocence is 
not at stake. Indeed, we have repeatedly 
made clear that federal officers need not 
disclose their informer’s identity in apply- 
ing for an arrest or search warrant. . . . 
we have recognized that “an affidavit 
may be based on hearsay information and 
need not reflect the direct personal ob- 
servations of the affiant” so long as the 
— is “informed of some of the 
underlying circumstances” supporting the 
affiant’s conclusions and his belief that 
any informant involved “whose identity 
need not be disclosed . . . was credible or 
his information ‘reliable’.” 386 U.S. 309. 


In order to force disclosure of the 
identity of the informer, an accused 
must show that such disclosure is 
relevant to the defense of his case 
on the merits. The request for dis- 
closure cannot be merely in further- 
ance of a motion to suppress. The 
defense must affirmatively show 
that the informer played a part in 
the transaction with which the de- 
fendant is charged. United States 
v. Ruacho-Acuna (5th Cir. 1971), 
440 F.2d 1199. United States v. 
Acosta (5th Cir. 1969), 411 F.2d 
627. 

A case which illustrates this point 
is United States v. Drew (5th Cir. 
1970), 436 F.2d 529. There an in- 
former contacted an agent with the 
United States Customs Bureau and 
told the agent that there were three 
men in Laredo, Texas, from Kansas 
City who were there intending to 
buy large quantities of narcotics. 
The informer also told the agent 


that they were staying at the Sands 
Motel in Laredo and driving a 
black 1969 Cadillac. The agent, 
along with other officers, went to 
the motel where they verified the 
presence of such an automobile. 
Additional credence was given to 
the story since the car bore Mis- 
souri license plates. While the of- 
ficers were determining what 
course of action to take, they re- 
ceived a third call from the inform- 
er who this time stated that the 
subjects were attempting to acquire 
a pound of narcotics and 20 pounds 
of marihuana, that they were 
planning to depart that evening and 
that it was unknown if the subjects 
already had the narcotics or would 
take delivery at a point away from 
Laredo. Later the defendants were 
arrested and the heroin seized. 
The conviction was attacked on 
several grounds, one of which was 
that it was error to allow the in- 
former's tip to serve as part of the 
network establishing _ probable 
cause. The second allegation was 
that the name of the informer 
should be disclosed. The court 
refused to order disclosure of the 
informer’s identity, pointing out 
that the officer offered a factual 
basis for the informer’s reliability. 
The court then stated: 


It is true that Angular v. Texas, 378 
U. S. 108, 84 S.Ct. 1509, 12 L.Ed.2d 
723 (1963), requires a two-prong show- 
ing of objective fact to support the issu- 
ance of a warrant based upon hearsay 
information from an informer. These are: 
1. The affiant must state the reason why 
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The government need not disclose informer on issue of probable cause for a search 


he thinks the informant is reliable; and 2. 
The affiant must give the source of the 
informant’s information as it was express- 
ed to him. 436 F.2d 534. 


The court found both 
present in the case. 

In further analyzing the cases 
regarding suppression of evidence 
versus the disclosure of the inform- 
ers identity, an interesting case in 
which a defendant asserts strong 
grounds is United States v. Men- 
doza (5th Cir. 1970), 433 F.2d 891. 
Mendoza was arrested based upon 
the location of ten grams of heroin 
in his home. Entry was gained to 
his home by federal agents armed 
with a search warrant issued on 
the basis of information supplied 
by an informer. The defendant 
complained of the trial court's re- 
fusal to require the government to 
disclose the name of the informer. 
He alleged that the name of the 
informer was necessary to his de- 
fense because he had reason to 
believe that the informer was a 
man who had repeatedly threaten- 
ed him and who could have planted 
the heroin in his house. He next 
contended that he was entitled to 
the name of the informer for the 
purpose of attacking the validity 
of a bench warrant. The court in 
resolving the issues stated: 


elements 


The Supreme Court on public policy 
grounds has recognized the privilege of 
the government to withhold from disclo- 
sure the identity of the informer. . . . 
Nevertheless, when the disclosure of an 
informer’s name is “relevent and helpful 
to the defense of an accused” the court 
will require the disclosure. . . . 

This court has since held that when 
“all the evidence discloses is that the 
informer was an informer and nothing 
more,” the government should not be re- 
quired to identify the informer. 

Here the informer was merely an in- 
former. Although he gave information to 
the narcotics agents that led to Men- 
doza’s arrest, there is no evidence showing 
that the informer participated in any way 
in the offense charged. 

. the rule is well established that 
the government need not disclose the 
identity of an informer when the full pur- 
pose to be served is to attack probable 
cause supporting the search warrant. 433 
F.2d 893-894. 


In Lane v. United States (5th 
Cir. 1963), 321 F.2d 573, an inform- 
er telephoned the customs office 
and reported that the defendant 
had purchased heroin in Juarez, 
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Mexico. Customs agents then went 
to the international bridge connect- 
ing Juarez, Mexico, and El Paso, 
Texas, and located defendant’s 
automobile parked near the bridge. 
After the defendant was seen in 
possession of his automobile, he 
attempted to purchase something to 
make him throw up. He was ob- 
served by the agents purchasing 
castor oil so as to give the agents 
reasonable cause to believe that he 
had smuggled narcotics which he 
had swallowed. The court in re- 
solving this issue stated that the 
government could not be forced to 
disclose the identity of the inform- 
er. This holding was sustained in 
spite of the fact that the defendant 
argued that he was unable to ascer- 
tain whether the source of the offi- 
cers information was _ reliable 
enough to supply the probable 
cause necessary for the government 
to take him in custody without the 
identity of the informer. 


The United States Supreme 
Court in Rugendorf v. United 
States (1964), 376 U.S. 528, 84 
S.Ct. 825, 11 L.Ed.2d 887, de- 
scribed the burden that the accused 
must bear in order to force disclo- 
sure of the government's informer. 
The Court there in describing that 
burden said: 


What Roviaro best makes clear is that 
this court was unwilling to impose any 
absolute rule requiring disclosure of an in- 
former's identity even in 
evidentiary rules for federal crimina 
trials. 


The necessity for disclosure depends 
upon “the particular circumstances of 
each case, taking into consideration the 
crime charged, possible defenses, possi- 
ble significance of the informer’s testi- 
mony, and other relevant factors.” . . . 
Petitioner did not develop any such cri- 
teria with reference to the merits of the 
case, On the contrary, a careful examina- 
tion of the whole record shows that he 
requested the informant’s name only in 
his attack on the affidavit supporting the 
search warrant. Having failed to develop 
the criteria of Roviaro necessitating dis- 
closure on the merits, we cannot say on 
this record that the name of the infor- 
mant was necessary to his defense. All 
petitioner's demands for identification of 
the informant were made during the hear- 
ings on the motion to suppress and were 
related to that motion. Never did peti- 
tioner’s counsel indicate how the infor- 
mant’s testimony could help establish 
petitioner's innocence. 376 U.S. 535. 


From a review of these cases, a 
rule arises which can be stated as 
follows: The government need not 
disclose the identity of its informer 
on an issue of probable cause for 
a search or arrest as long as the af- 
fidavit is based upon credible infor- 
mation supplied by what can be 
shown to be a reliable informer. 
Davis v. Beto (5th Cir. 1970), 423 
F.2d 633; Gonzales v. Beto (5th 
Cir. 1970), 425 F.2d 963. The de- 
fense must show that the informer’s 
identity is relevant to his defense 
on the merits. United States v. 
Acosta (5th Cir, 1969), 411 F.2d 
627. Or, the defense must show 
that the informer took part in the 
transaction which is charged. 
Jimenez v. United States (5th Cir. 
1968 ), 397 F.2d 271;Lopez v. Unit- 
ed States (5th Cir. 1966), 370 F.2d 
8; Bruner v. United States (5th Cir. 
1961), 293 F.2d 621. 


Disclosure Required 


Turning now to cases in which 
the courts have required the disclo- 
sure of the identity of the informer 
where the testimony by the inform- 
er was felt necessary to assure a fair 
trial, an early case is Gilmore v. 
United States (5th Cir. 1958), 256 
F.2d 565. In that case the prosecu- 
tion made its entire case based up- 
on the testimony of an Agent 
Morris who made the alleged pur- 
chase. The defendant offered no 
testimony at all. The agent's testi- 
mony showed that he entered Tur- 
ners Tavern, a bar-like establish- 
ment, in Houston, Texas, operated 
by the defendant Gilmore and took 
a seat at a table. The informer who 
will here be known as Anonymous 
was already, in the tavern at the 
bar. When Morris came into the 
bar, Anonymous came over to the 
table, spoke a few words to him 
and walked away and returned to 
the bar. The defendant Gilmore 
then approached the table and said 
to Morris that he had “heard all 
about you” and understood, from 
Anonymous, that Morris was a sea- 
man. Whereupon Morris inquired 
if defendant could “do me any 
good” to which he replied “yes, 
I think I can.” The defendant, fol- 
lowed by Morris, then walked to- 
ward the rear door to talk there, 
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during which conversation the deal 
was made for Morris to get a smal] 
number of caps immediately, with 
a larger buy to be effected as soon 
as defendant contacted another 
person. During part of this time, 
Anonymous was present. Morris 
then gave the defendant Gilmore 
$20 of marked official funds. De- 
fendant left by the rear door and 
a few moments later returned 
through the front door and told 
Morris to “look in the front seat of 
your car.” Morris went there im- 
mediately and found four capsules 
containing a substance later identi- 
fied as heroin. 

The government objected to re- 
vealing the identity of Anonymous 
solely on the ground of the so- 
called “informer’s privilege.” The 
Court of Appeals for the Fifth Cir- 
cuit held that it was error by the 
trial judge to deny to the defense 
the name and address of the in- 
former. The court found that 
Anonymous had considerable to do 
with this claimed sale and pur- 
chase. First, it was he who set the 
stage. It was Anonymous who told 
defendant about Morris. Anony- 
mous had described Morris as a 
seaman friend who was interested 
in obtaining some narcotics. Anony- 
mous was already in the tavern 
when Morris arrived. When he 
arrived, Anonymous told Morris 
what he had said to the defendant. 
Shortly, the defendant appeared 
and had the conversation previous- 
ly described in which, of course, 
defendant treated him as a sea- 
man since he had _ presumably 
from Anonymous “heard all about 
you.” Then when Morris and the 
defendant went toward the rear 
door, Anonymous joined the two of 
them. The court, in discussing the 
role played by Anonymous, stated: 


Here Anonymous had done more than 
merely informed or supplied information. 
He was an active participant in ese 
the stage, in creating the atmosphere o 
confidence beforehand and in continuing 
it by his close presence during the mo- 
ment of critical conversation. . . . 

Here was a person affirmatively shown 
to have been within hearing distance who 
was an actual witness to the crucial part 
of this transaction. The conversation, 
both what was said, how it was said, 
and what was not said, presented matters 
of great materiality. It was of immediate 
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relevancy. Not only did it bear on what 


sort of trade had been made, if indeed 
one had been made, but it bore directly 
on the other circumstances giving rise to 
the transaction and its consummation by 
the “finding” of the capsules in the 
agent’s car. These matters would include 
the motive and interest of Anonymous. 
Since his identity was protected and 
cross-examination of Morris on _ these 
matters produced only a negative “I don’t 
know” response, defendant was denied 
the opportunity of determining the inter- 
ests and motives of Anonymous. The 
jury might well have considered it im- 
portant in passing on credibility to know 
whether charges (indictment, information 
or Bureau complaint) were or were not 
then pending against Anonymous, wheth- 
er immunity or preference had been 
promised him if he undertook to work up 
or work on other cases, whether he was 
an addict, whether he had _ previously 
known the defendant or had dealings 
with him that might have given rise to 
the hope of vengeance, and the like. 

As Anonymous was a principal actor 
before and during this performance, who 
he was and what he knew was certainly 
material and relevant. In this testimony, 
there might have been received some 
innocence of substantial value, over- 
whelming corroboration. As the infer- 
ences from it covered the full spectrum 
from innocence to guilt, the process of 
truth finding, which should be the aim of 
every trial, compelled its disclosure. 256 
F.2d 565. 


These cases show that in the 
Fifth Circuit the identity of an in- 
former must only be disclosed 
where the accused cannot be af- 
forded a fair trial without the 
presence of the informer. This rule 
is also followed in several other 
circuits.* 


It appears that where the defen- 
dant requests disclosure of the 
identity of the informer upon sufli- 
cient grounds, it is reversible error 
rather than harmless error for the 
trial court to fail to order disclo- 
sure. The cases hold that the gov- 
ernment will not be allowed to 
determine the extent and effect of 
the use that the defense could have 
made of the knowledge of the in- 
former's identity had the defense 
had such information. This is the 
holding in United States v. Porto- 
mene (5th Cir. 1955), 221 F.2d 582. 


To the same effect is United States 
v. Comforti (7th Cir.), 200 F.2d 365. 
Indeed, the United States, . . . under- 
takes to avoid its effect by insisting that 
the error was harmless because, accord- 
ing to the statement of defendant's coun- 
mm and the testimony of defendant and 


his witnesses, the defendant knew the 
name of the informer and suffered no 
prejudice from the refusal of the govern- 
ment witness to divulge it. 

We do not think that this will at all 
do. Who can say whether deprived of 
the information to which he was entitled, 
the defendant in his lame and halting ef- 
forts to extricate himself from the situa- 
tion in which the refusal to name the in- 
formant had placed him, did not greatly 
prejudice his defense by offering testi- 
mony which the jury may have thought 
was adduced to set up a straw man sim- 
ply to knock him down. When, as here, 
a right, clear and unquestioned in princi- 
ple and established by authority, is denied 
a defendant on trial for his liberty, it does 
not lie in the mouth of the government to 
say that, though the court erred by de- 
priving the defendant of the information 
he sought and to which he was entitled, 
and thus visited a wrong upon him, the 
conviction should nevertheless stand be- 
cause the amount and extent of the pre- 
judice is not precisely shown. 221 F.2d 
584. 


Another case to the same effect is 
Sorrentino v. United States (9th 
Cir. 1947), 163 F.2d 627. oO 


FOOTNOTES 


“|. and to be informed of the nature 
and cause of the accusation; to be con- 
fronted with the witnesses against him; 
to have compulsory process for obtaining 
witnesses in his favor, and to have the 
assistance of counsel for his defense.” 

*See Acts, 25th chapter, 13th verse: 

“And after certain days King Agrippa 
and Bernice came unto Caesarea to salute 
Festus. 

“14 And when they had been there 
many days, Festus declared Paul's cause 
unto the king, saying, There is a certain 
man left in bonds by Felix: 

“15 About whom, when I was at Jeru- 
salem, the chief priests and the elders of 
the Jews informed me, desiring to have 
judgment against him. 

“16 To whom I answered, It is not the 
manner of the Romans to deliver any 
man to die, before that he which is ac- 
cused have the accusers face to face, and 
have license to answer for himself con- 
cerning the crime laid against him. 

“17 Therefore, when they were come 
hither, without any delay on the morrow 
I sat on the judgment seat, and com- 
manded the man to be brought forth. 

“18 Against whom when the accusers 
stood up, they brought none accusation 
of such things as I supposed: 

“19 But had certain questions against 
him of their own superstitution. . . .” 

"United States v. Newsome (5th Cir. 
1970), 432 F.2d 51. 

‘United States v. Hanna (6th Cir. 
1965), 341 F.2d 906; Hurst v. United 
States (9th Cir. 1965), 344 F.2d 327; 
United States v. Fay (2d Cir. 1965), 344 
F.2d 625. 
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When Disability Strikes... 


The Florida Bar 
Disability Income Plan 


Pays 


Now— 


*GREATER BENEFITS 
up te $300 weekly ($1300 monthly) BENEFIT for life 


*REDUCED RATES 


*RENEWAL GUARANTEE 
plus 


Prompt, personal claim service that has paid benefits to Florida Attorneys for over 
25 years using the most favorable definition of disability. 


To Be Sure, Apply Today 


or 


FOR DETAILED INFORMATION, COMPLETE AND MAIL THE COUPON BELOW: 


To: Association Group Underwriters 
Administrators, The Florida Bar 
1165 South Edgewood Avenue 
Post Office Box 27038 
Jacksonville, Florida 32205 


Please Send Me Information About The Florida Bar Disability Income Plan. 
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Trends in Legal Organizations 


By DANIEL J. CANTOR 


Mucuh oF THE worRK which is 
now being done in the field of 
organization and economics for 
lawyers stems from the inspiration 
and efforts of the late Reginald 
Heber Smith. In Mr. Smith’s capac- 
ity as director of the Survey of the 
Legal Profession during the period 
1947 through 1949, he led survey 
teams whose reports were edited 
into a book by Albert P. Blaustein 
and Charles O. Porter titled “The 
American Lawyer . . . A summary 
of the Survey of the Legal 
Profession.” 

One endeavor which builds on 
the Survey of the Legal Profession 
is the periodic statistical report 
published by the American Bar 
Foundation,?_ whose latest publi- 
cation on this subject is titled “The 
1971 Lawyer Statistical Report.” 

The ABF Statistical Report de- 
veloped in 1949, when Reginald 
Heber Smith invited Martindale- 
Hubbell, Inc., to cooperate in the 


‘The University of Chicago Press, 
Copyright 1954 by the University of 
Chicago. 

*The American Bar Foundation, Copy- 
right 1972, edited by Bette H. Sikes, 
Clara N. Carson and Patricia Goral. 


gathering of triennial reports. The 
most recent data, however, covers 
a four-year period in order to take 
advantage of the 1970 Decennial 
Census of the United States. 

This article will portray certain 
trends in legal organization derived 
from ABF statistics. The graphic 
presentations and selected tables 
tell their own story and the narra- 
tive portion of this article is held 
to a minimum. 

Unless otherwise noted, all fig- 
ures referred to are data for the 
United States as a whole. All 
tables, except as noted, are from 
the ABF report. 

It will be noted from Table A 
below that sole practitioners are 
still the largest number in private 
practice, but their percentage has 
declined from 61.2% in 1948 to 
36.6% in 1970 of all lawyers. 


The number of partne:s and as- 
sociates in private practice has 
continued to increase in the period 
to 1970. The more notable increase 
is in the number of partners, indi- 
cating that earlier opportunity is 
generally being offered to younger 
lawyers for partnership status. 


TABLE A 


NATIONAL: DISTRIBUTION OF LAWYERS IN THE PRIVATE SECTOR 
BY PRACTICE SITUATION, 1948-1970 


Private Practice 


Individual 
Practitioners % 


Directory 


Listings Total Partners % Associates 


NATIONAL 
.. 324,818 


1966 289,404 
268,782 
252,385 
235,783 
221,600 
1951 204,111 
171,110 


24,680 
20,845 
17,395 
14,733 


118,963 36.6 
113,273 39.1 
113,127) 42.1 
116,911 46.3 
122,389 51.9 
127,389 57.5 
120,340 59.0 
104,687 61.2 


92,442 28.5 
78,544 27.1 
70,064 26.1 
60,709 24.1 
54,966 23.3 11,600 
51,688 23.3 10,366 
47,311 23.2 9,344 
40,448 23.6 7,514 


236,085 72.7 
212,662 73.5 
200,586 74.7 
192,353 76.2 
188,955 80.1 
189,443 85.5 
176,995 86.8 
152,649 89.2 


Mr. Cantor is the senior member 
of Daniel J. Cantor & Company, 1963 
Incorporated, a management con- 1960 
sulting firm specializing in service 1957 
to the legal with offices 
in Philadelphia and San Francisco. 

He is a well-known author of ar- 
ticles on the economics of the 1948 


profession. Source for all tables: 


American Bar Foundation Statistical Report 1971 
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Table B below depicts the rapid 
growth of attorneys employed by 
private industry. Table B_ also 
shows that, while the total numbers 


are not as great, there is a signifi- 
cant growth in lawyers employed 
by educational institutions and 
other private employment. 


TABLE B 


Employed by Private Concerns 


Private Educational Other Private 
Total ¥, Industry %o Institutions % Employment % 
NATIONAL 

970 40,486 12.4 33,593 10.3 3,732 1.1 3,161 1.0 
1966 22 11.5 29,405 10.2 2,717 0.9 1,100 0.4 
1963 29,510 11.0 26,492 9.9 2,100 0.8 918 0.3 
19€0 25,198 9.9 22,533 8.9 1,798 0.7 867 0.3 
1957 21,054 8.9 18,911 8.0 1,504 0.6 639 0.3 
1954 16,648 7.5 15,063 6.8 1,351 0.6 234 0.1 
1951 12,997 6.3 11,274 5.5 1,213 0.6 510 0.2 


Another rapid area of growth in 
numbers of lawyers has been in 
the employ of federal and state 
government. These figures are il- 
lustrated in Table C. The figures 


on the judicial branch are also 
shown. While the growth in num- 
ber of judges is apparent, the per- 
centage of lawyers in this area of 
work has actually declined. 


TABLE C 
NATIONAL: DISTRIBUTION OF LAWYERS IN THE GOVERNMENT SECTOR 
1948-1970 
Executive and Legislative Total 
City Govern- 
Directory or ment 
Listings Total % County % State % Federal % Service % 
NATIONAL 
1970 324,818 35,803 11.1 7,800 2.4 9,293 2.9 18,710 58 46,152 14.3 
1966 289404 31.280 108 7.580 2.6 416 2.6 16.284 5.6 0992 14.2 
1963 268,782 29,314 10.9 7,715 29 6486 2.4 15,113 56 38,062 14.2 
1960 52,3 25,621 10.2 8,260 3.3 4,316 1.7 13,045 5.2 3,801 13.4 
1957 235,783 24,245 103 7,787 3.3 4,000 1.7 12,458 5.3 155 13.6 
1954 221,600 21,279 9.6 678 3.9 3,561 1.6 040 4.1 9,18 13.2 
1951 204,111 19,910 98 8019 3.9 3,577 1.8 8314 4.1 27,381 13.4 
1948 171,110 14,143 8.3 8,013 4.7 _-_ — — — 21,273 12.4 
Judicial 
County 
or 
Total City % State % Federal % 
NATIONAL 
1970 10,349 3.2 1,923 0.6 7,548 2.3 878 0.3 
1966 9,712 3.4 2,089 0.7 6,823 2.4 800 0.3 
1963 8,748 3.3 2,329 0.9 5,712 2.1 707 0.3 
1960 .180 3.2 2,280 0.9 ,30 2.1 599 0.2 
1957 910 3.3 2,085 0.9 ,056 2.1 769 0.3 
1954 7,903 3.6 241 1.0 ,041 2.3 621 0.3 
1951 7,471 3.6 23 1.1 4,561 2.2 675 0.3 


Table E shows the total number 
of lawyers in the United States, 
among other data. The number of 


women lawyers shows a_ rapid 
growth, which will increase at an 
even steeper rate in the 1970s. 


Table D shows the increasing 
number of retired and inactive 
lawyers in 1970, There is a distinct 
trend toward retirement arrange- 
ments, both voluntary and involun- 
tary, in the organized form of pri- 
vate practice, and as a matter of 
course for those employed in indus- 
try, institutions, and government. 


TABLE D 
Directory Retired or 
Listings Inactive % 
NATIONAL 
1970 324,818 16,812 5.2 
1966 289,404 14,881 5.1 
1963 268,782 12,024 4.5 
1960 252,385 10,887 4.3 
1957 235,783 7,661 3.2 
1954 221,600 6,581 3.0 
1951 204,111 6,974 3.4 
171,110 6,043 3.5 
Table F shows the population- 


lawyer ratios over the period 1951 
to 1970. It would appear at first 
glance that there are more lawyers 
serving a population with an ever- 
increasing need for legal services, 
with a ratio of one lawyer for 
every 696 persons in 1951, and one 
lawyer for every 572 persons in 
1970. However, if the number of 
lawyers in private practice is taken 
as a ratio to population, there were 
only the same relative number of 
lawyers in 1970 as in 1951, with 
a ratio of one per 872 persons in 
1951 and one per 860 persons in 
1970. With the explosion in law 
school admissions and graduation 
in the 1970s, this ratio should 
change rapidly. 


TABLE E 
NATIONAL: DISTRIBUTION OF LAWYERS BY CITY SIZE AND SEX, 1948-1970 
% Women 
No. of _ of All Lawyers 

% of Women Listed in % of 

No. of Directory Directory Lawyers Multiple Lawyers Population Women 

Lowyers Listings Listings Not Listed Listings Listed Group Lawyers 

NATIONAL 

1970 355,242 324,818 100.0 34,841 8,834 9,103 2.8 100.0 
1966 316,856 89,404 100.0 30,846 6,788 ,068 2.8 100.0 
1963 296 069 268.782 100.0 30,246 5,918 7,143 2.7 100.0 
1960 285.933 257.385 100.0 35,800 4,504 6,488 2.6 100.0 
1957 262,320 235,783 100.0 28,790 4,506 6,350 2.7 100.0 
954 241,514 221,600 100.0 22,134 4,440 5,036 2.3 100.0 
1951 221,605 204,111 100.0 19,568 4,147 5,059 2.5 100.0 

1 _ 171,110 100.0 _ 3,242 2,997 1.8 100.0 
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TABLE F 
NATIONAL: POPULATION-LAWYER RATIO, 1948-1970 


No. of 


Lawyers 
% Change in 
per Interval 


No. of 
Lawyers 


Ratio to 
Population 


Private 
Practice 


Population 
146,631,000 


Ratio Population Lawyers 


221,605 176,995 


196,842,000 


212,662 
203.184.773 12. 


236.085 


The State of Florida has been associates is greater, indicating 


outstanding in providing for con- 
tinuing education for lawyers in 
economics and management prac- 
tices. Perhaps as a result of this 
progressive approach, the number 
of lawyers in organized practice is 
proportionately greater than the 
national average. Proportionately, 
also, the number of partners to 


earlier opportunity for partnership 
(or shareholder) status for young- 
er lawyers. The number of lawyers 
in private industry, however, is less 
than the national average. 

The proportionate number of re- 
tired lawyers is almost double the 
national average, indicating that 
the sunny climate is attractive and 


PrevED THE Law PIRM You'RE COWNECTED 
WITH, LIE you SAID. THEY Dibw'r Even 
You HADN'T COME 


that possibly Florida law firms are 
able to write favorable withdrawal 
arrangements. These data are 
shown in Table G. 


TABLE G 
STATES: DISTRIBUTION OF LAWYERS IN THE PRIVATE SECTOR BY CITY SIZE AND PRACTICE SITUATION, 1970* 


Private Practice 


State 


Retired 


Individual 
Practitioners % 
3 869 35.4 


Directory 
Listings 
10,917 


Private or 
Partners Associates % Industry Inactive % 
3,565 32.7 737 6.8 628 5.8 1,078 9.9 


Total % 
8.1/1 74.8 


FLORIDA 


SOUTH FLORIDA’S 
FINEST 
FINANCIAL PRINTER 


1970 for the state is shown in 
Table H. 


The population-lawyer ratio in 


TABLE H 
_ STATES: POPULATION-LAWYER RATIO, 1970 


Rank in 

Popu- Country Percentage Percentage 

lation No. Of Of Change 

per of U.S. U.S. 1963-1970 

No. of Law- Popu- Law- Popu- Law- 
Lawyers yer lation vers lation yers 
11,510 590 9 11 3.34 3.24 


@ PROOFS DELIVERED WITHIN 
24 HOURS 

@ PRINTERLINK® AFFILIATE 
+» Offering you Simultaneous 
printing in all major Financial 
Centers across the Nation... 
when you need it! 


Popu- 
lation 
14.21 


State 
FLORIDA 


Population 
6.789,000 


Lawyers 
20.53 


Lawyer Earnings Up By 5.1% 
During 1971 the average lawyer 
in private firm practice rebounded 
smartly from the effects of the re- 
cession of two years ago, according 
to Daniel J. Cantor & Company. 
The consulting firm reports mean 
oss receipts per lawyer of $58,917 
rom the practice of law. This figure 
is an increase from last year of 
$5,505. Net earnings are also re- 


ported higher at $36,501, an increase 
of $1,765. 

Overhead (excluding costs for em- 
ployed lawyers) as a percentage of 
gross receipts continued to rise to 
38.0% from 35.0% a year ago. Of 
the components of overhead, employ- 
ment costs for secretaries and other 
nonprofessional assistants is by far 
the largest, at slightly under 50% 
of overhead. 


@ DIRECT COURIER SERVICE 
to Washington, D.C., for your 
S.E.C. Filings. 


specialists in 
S.E.C. REGISTRATIONS 
PROSPECTUSES 
UNDERWRITING AGREEMENTS 


PROXY MATERIAL 
ANNUAL & INTERIM REPORTS 


Gy 


dukane press, inc. 
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| 
Year 
1957 . ... 171,198,000 262,320 653 5.4 8.6 188,955 906 = 
1970 860 
j 


Rules of Procedure for Ju 


The Juvenile Court Rules Com- 
mittee here presents its draft of 
the proposed Rules of Procedure 
for Juvenile Cases. The committee 
invites the review of all members 
of the Bar. Suggestions for inclu- 
sions, deletions and revisions should 
be sent to The Florida Bar, Talla- 
hassee 32304, by January 10. The 
comments will be incorporated in 
the materials to be sent for study 
to members of the Board of Gover- 
nors prior to January 19 when the 
Board will act on the rules at its 
meeting in Tampa. Copies of the 
comments should also be sent to 
James T. Russell, chairman, Juve- 
nile Court Rules Subcommittee, 
and Wallace Edward Grissett, Jr., 
chairman, Florida Court Rules 
Committee. 


8.010 
8.020 


Scope 

Intake 

8.030 Ordering Children Into Custody 
8.040 Detention Screening 

8.050 Detention Order 

8.060 Commencement of Formal Pro- 
ceedings 

Petition 

Responsive Pleadings and Motions 
Process 

Transfer of Cases and Waiver of 
Jurisdiction 

Hearings 

Speedy Trial 

Record 

Correction of Records 
Supersedeas 

Review of Cases 

Guardian Ad Litem 

Application of Rules of Criminal 


Procedure and Civil Procedure 
8.010 SCOPE 


These rules shall govern the pro- 
cedures in the circuit court in the 
exercise of its jurisdiction over de- 
linquent children, dependent chil- 
dren, and children in need of 
supervision, as defined in the Flor- 
ida Statutes. They shall be known 
and cited as the Rules of Juvenile 
Procedure, and may be abbreviated 


as R.J.P. 
8.020 INTAKE 
(A) Reception of Information 


(1) Any complaint alleging a 
child to be delinquent or depen- 
dent shall be made to an intake sec- 
tion provided by the Department of 
Heath & Rehabilitative Services 
operating within the county in 
which the child is found or in 
which the cause arose. 

(2) Any person or agency hav- 
ing knowledge of the facts may 
make a complaint and shall furnish 
the intake sections with the facts 
upon which the allegations of delin- 
quency or dependency are based. 


(B) Intake Procedures 


(1) Upon a complaint being 
made to an intake officer, he shall 
make a preliminary determination 
as to whether the facts presented 


8,070 
8.080 
8.090 
8.100 


8.110 
8.120 
8.130 
8.140 
8.150 
8.160 
8.170 
8.180 


by the complainant are legally suf- 
ficient to file a petition. 

If the intake officer de- 
termines that the facts are legally 
sufficient to file a delinquency peti- 
tion, he may request the state at- 
torney to file the petition. If he 
determines the facts are legally 
sufficient to file a dependency, or 
need of supervision petition, he 
may file it. 

(b) If the intake officer de- 
termines that the facts are legally 
sufficient to file a petition, but in 
his judgment the interest of the 
child and the public will be served 
best by providing the child care or 
other treatment voluntarily accept- 
ed by the child and his parents or 
legal custodians, he may refer the 
child for such care and treatment. 

(2) If the intake officer refuses 
to request that a delinquency peti- 
tion be filed or to file a dependency 
or need of supervision petition, the 
complainant and victim in delin- 
quency cases shall be informed of 
the refusal and of the reasons 
therefore, and shall be advised in 
writing at the time the report is 
made to the state attorney that 
they may submit the complaint to 
the state attorney for review. The 
complainant and victim shall have 
ten days from receiving the report 
to complain to the state attorney. 
The state attorney, upon receiving 
the request for review, shall con- 
sider the facts presented by the 
complainant, consult with the in- 
take officer who made the initial 
decision, and shall then make the 
final decision as to whether the 
petition shall or shall not be filed. 

(3) In all cases, where the act 
charged would constitute a crime 
if committed by an adult, the in- 
take section shall submit a written 
notice to the state attorney includ- 
ing the original complaint or a 
copy thereof within 15 days of the 
time the child is delivered to, or 
reported to, the intake section. 
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Such notice shall recommend one 
of the following: 
(a) That a petition be filed. 
(b) That no petition be 
filed. 

(4) The state attorney shall in 
all cases, after consultation with 
the intake section, have the right 
to file petitions regardless of the 
action or lack of action of the in- 
take section. 


(5) On motions by or in behalf 
of a child, a petition alleging de- 
linquency or need of supervision 
shall be dismissed with prejudice 
if it was not filed within 30 days 
from the date the complaint was 
referred to the intake officer. 


8.030 ORDERING CHILDREN 
INTO CUSTODY 


If a verified petition in writing 
has been filed or if a written state- 
ment under oath be given the court, 
stating facts showing that the wel- 
fare of the child or of the public 
requires that the child be taken into 
custody immediately, or that the 
child has violated a law, or the 
terms of his probation, the court 
may issue an order to a law en- 
forcement officer or authorized 
agents of the Division of Youth 
Services, or authorized agents of 
the Division of Family Services, 
directing that the child be taken 
into custody. The order shall: 

(1) Be in writing; 

(2) Specify the name and ad- 
dress of the child, or if unknown, 
designate him by any name or de- 
scription by which he can be iden- 
tified with reasonable certainty; 

(3) Specify the age and sex of 
the child; if his age is unknown, 
that he is believed to be of an age 
subject to the jurisdiction of the 
circuit court as a juvenile case; 

(4) State the reasons why the 
child is being taken into custody; 

(5) State that the child be 
brought immediately before the 
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court or be taken to a place of 
detention designated by the court 
to be detained pending a detention 
hearing; 

(6) State the date and time 
when issued, and the county, and 
court where issued; 

(7) Be signed by the judge with 
the title of his office. 


8.040 DETENTION SCREENING 


In the event a child is not re- 
leased to his parents or other custo- 
dians by the person taking him into 
custody and in the absence of a 
judicial order to the contrary, the 
decisions as to the release, deten- 
tion, or continued detention of a 
child brought to the intake section 
or any shelter, detention home, or 
other place of detention shall lie 
with the intake officer. 


8.050 DETENTION ORDER 


No child taken into custody, 
whether by an order of court or as 
otherwise provided by law, who 
has not been adjudicated depen- 
dent, delinquent or in need of su- 
pervision, as a result of the incident 
for which he is taken into custody, 
shall be detained longer than 48 
hours, excluding Saturdays, Sun- 
days, and legal holidays, unless a 
detention order so directing is 
made by the judge, following a 
hearing held by the court. The 
detention order shall: 

(1) Be in writing; 

(2) State the name and address 
of the child, or if unknown, desig- 
nate him by any name or descrip- 
tion by which he can be identified 
with reasonable certainty; 

(3) State the age and sex of the 
child; if his age is unknown, that he 
is of an age subject to the jurisdic- 
tion of the juvenile court; 

(4) Make a finding that the re- 
lease of the child would be inimical 
to the welfare of the child or of the 
public, stating the reasons; 

(5) Designate the place where 


the child is to be detained or the 
agency that will be responsible for 
his detention; 

(6) State the date and time 
when issued, and the county and 
court where issued, together with 
the date and time the child is taken 
into custody; 

(7) Be signed by the judge with 
the title of his office. 

This rule shall not apply to a 
child taken into custody by an 
agent of the Division of Youth 
Services in the process of an after- 
care revocation proceeding. 


8.060 COMMENCEMENT OF 
FORMAL PROCEEDINGS 


(1) All proceedings seeking an 
adjudication that a child is delin- 
quent shall be initiated by the state 
by the filing of a petition by the 
state attorney. 

(2) All proceedings seeking an 
adjudication that a child is depen- 
dent or a child in need of supervi- 
sion shall be initiated by a filing 
of a petition by the state attorney, 
an authorized agent of the Division 
of Youth Services, an authorized 
agent of the Division of Family 
Services, or any other person who 
has knowledge of the facts alleged 
or is informed of them and believes 
that they are true. 


8.070 PETITION 


(A) Style 
All pleadings filed shall be styled: 
“In the interest of 


a child.” 
(B) Contents of Petition 

(1) The petition shall allege 
facts showing the court to have 
jurisdiction of the cause as a juve- 
nile case and facts constituting the 
child to be either dependent or 
delinquent. 

(2) The petition shall contain 
allegations as to the identity and 
residence of the parents or legal 
custodians, if known. 


? 
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(3) In petitions alleging delin- 
quency, each count shall recite the 
official or customary citations of the 
statute, rule, regulation or other 
provision of the law which the 
child is alleged to have violated. 
Error in or omission of the citation 
shall not be grounds for dismissing 
the petition or for a reversal of the 
adjudication based thereon, if the 


error or omission did not mislead ; 


the child to his prejudice. 

(4) Two or more offenses may 
be alleged in the same petition in 
a separate count for each offense. 

(5) Two or more children may 
be the subject of the same petition 
if they are alleged to have partici- 
pated in the same act or transaction 
or in the same series of acts or 
transactions constituting an offense 
or offenses, or if they are alleged 
to be dependent, because of the 
source of neglect or mistreatment 
by the same persons. The children 
may be named in one or more 
counts together or separately and 
all of them need not be named in 
each count. 


(C) Verification 
The petition shall be signed by 


the state attorney or assistant state 
attorney, or other petitioner, under 
oath, stating his good faith in filing 
the petition. No objection to a 
petition on the grounds that it was 
not signed or verified, as herein 
provided, shall be entertained after 
a plea to the merits. 


(BD) Amendments 


At any time prior to the adjudica- 
tory hearing, the petition may be 
amended on motion of the peti- 
tioner. Amendments shall be freely 
permitted in the interest of justice 
and the welfare of the child. 


8.080 RESPONSIVE PLEADINGS 
AND MOTIONS 


(A) Pleas 


No answer to the petitions nor 
any other pleading need be filed 
by any child, parent, or legal 
custodian. 

(1) A child, or where ap- 
propriate in a dependency proceed- 
ing, the parent or legal custodian 
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of the child may admit the state 
of delinquency or dependency by 
pleading guilty or nolo contendere. 
The court may refuse to accept 
either plea, and shall not accept 
the plea without first determining 
that the plea is made voluntarily 
with understanding of the nature 
of the allegations. 

(2) A child or, where ap- 
propriate in a dependency proceed- 
ing, the parent or legal custodian 
of the child may deny the state of 
delinquency or dependency by 
pleading not guilty. 

(3) A child or, where ap- 
propriate in a dependency proceed- 
ing, the parents or legal custodian 
of the child may submit in writing 
prior to the beginning of the adju- 
dicatory hearing a request for the 
acceptance of a plan. This re- 
quest in delinquency proceedings 
shall be signed by the child, his 
parents, a legal custodian, and his 
counsel when he is represented. In 
dependency proceedings it shall be 
signed by the parents or legal cus- 
todians and their counsel when they 
are represented. It is not an admis- 
sion of delinquency or dependency, 
but shall submit the parties to the 
jurisdiction of the court. It must 
contain a plan of treatment and 
conduct to which the parties agree. 
The plan shall contain a stipulation 
that the speedy trial rule is waived. 
Upon a violation of the plan a peti- 
tion alleging the violation shall be 
filed by the authorized agent of the 
Division of Youth Services or the 
authorized agent of the Division of 
Family Services. If the court, after 
hearing, finds that a violation has 
occurred, it shall set the case for 
hearing on the original petition and 
proceed thereafter as in any other 
petition. 

(4) If a child stands mute or 
pleads evasively, a plea of not 
guilty shall be entered by the 
court. 


8.090 PROCESS 
(1) Personal Appearance 


Personal appearance of any per- 
son in a hearing before the court 
shall obviate the necessity of serv- 
ing process upon that person. 


(2) Issuance of Summons 


Upon the filing of a petition the 
clerk shall issue a summons. 


(3) Contents of the Summons 


The summons shall require the 
person on whom it is served to ap- 
pear for a hearing at a time and 
place specified, and, if the child is 
not detained by an order of the 
court, shall require the custodian 
to produce the child at the said 
time and place. A copy of the 
petition shall be attached to the 
summons. 


(4) Persons on Whom Served 


The summons shall be served up- 
on the following persons: 

(a) The child if he is over 
12 years of age, in delinquency and 
child in need of supervision cases 
only. 

(b) The parents. 

(c) The legal custodians, 
actual custodians, and guardian ad 
litem, if there by any other than 
the parents. 

(d) In case of permanent 
commitment to a licensed child 
placing agency or the Division of 
Family Services for subsequent 
adoption, such persons other- 
wise specifically provided by law. 


(5) Subpoena 


Upon the application of a party, 
the petitioner or the state attorney, 
the clerk shall issue, and the court 
on its own motion may issue sub- 
poenas requiring attendance and 
testimony of witnesses and produc- 
tion of records, documents or other 
tangible objects at any hearing. 
This section shall not in any way 


limit the state attorney’s power to 
issue subpoenas. 


(6) Service 


(a) Process: All process, 
orders and other papers issued by 
the court shall be served or execut- 
ed as other process and orders of 
the circuit court and in addition 
may be served or executed by au- 
thorized agents of the Division of 
Youth Services or Division of Fam- 
ily Services. 
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(b) Subpoenas: Subpoenas 
may be served within the state by 
any person over 21 years of age 


who is not a party to the 
proceedings. 

(c) Absentee parents: It 
shall not be necessary to the valid- 
ity of a proceeding covered by 
these rules, that the parents or 
legal custodians of a child be pres- 
ent, if the identity or residence is 
unknown after a diligent search and 
inquiry have been made, or if the 
parents or legal custodians are 
residents of a state other than Flor- 
ida, or if they evade service of, or 
ignore a summons, but in this 
event, the agent of the Division 
of Youth Services, or the agent of 
the Division of Family Services, or 
other persons who made the search 
or inquiry shall file in the case a 
certificate of those facts and the 
judge may appoint a guardian ad 
litem for the child. But notice of 
the proceedings shall be given to 
the parents out of state by mail if 
their address is known. This sec- 
tion shall not apply to a proceeding 
to permanently commit a child to 
a licensed child placing agency or 
to the Division of Family Services 
for adoption placement. 


8.100 TRANSFER OF CASES & 
WAIVER OF JURISDIC- 
TION 


(a) Between Circuits 


The court may transfer any case 
after adjudication, or when adjudi- 
cation is withheld, to the circuit 
court for the county of the circuit 
in which is located the domicile or 
usual residence of the child. The 
transferring court shall enter an 
order waiving its jurisdiction and 
certifying the case to the proper 
court, furnishing the clerk of the 
receiving court within five days, a 
certified copy of the order of trans- 
fer and of all previous orders enter- 
ed in the case, and sending a copy 
thereof to the state attorney of the 
receiving court. 


(b) On Demand 


On demand, the court shall waive 
jurisdiction and certify the case for 
trial as if the child were an adult 
if the child who is brought into 
court as a delinquent child, and 
who, if an adult, would be charged 
with a violation of law, joined by 
his parents, or one of them, his 
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guardian, or his counsel so de- 
mands prior to the commencement 
of an dbihediiiy hearing. A writ- 
ten order shall be entered by the 
court setting forth the demand. A 
certified copy of the order shall be 
furnished the clerk of the court 
having jurisdiction to try the child 
as an adult and to the prosecuting 
officer of the said court within five 
days of the demand being made. 
The child, if he has been detained, 
shall be delivered to the sheriff of 
the county in which the court that 
is to try him as an adult is located. 
He shall hereafter be treated in all 
respects as an adult. 


(c) Felony Charge 


If the judge deems that any child 
brought into court as a delinquent 
child, who is 14 years of age or 
older, and who, if an adult, would 
be charged with a violation of Flor- 
ida law constituting a_ felony, 
should be tried as an adult, the 
judge shall after hearing as pro- 
vided in rule 8.110 (b), enter an 
order waiving jurisdiction and cer- 
tifying the case for trial as if the 
child were an adult, and thereafter, 
the child shall be subject to the 
jurisdiction of the appropriate court 
as if the child were an adult. The 
order shall state that it is in the 
best interest of the public that juris- 
diction be waived and shall give the 
reasons for this finding. A certified 
copy of the order shall be furnished 
to the clerk of the court having 
jurisdiction to try the child as an 
adult, and to the prosecuting officer 
of the said court within five days 
of date of the order. The child 
shall be delivered immediately to 
the sheriff of the county in which 
the court that is to try him as an 
adult is located. He shall thereafter 
be treated in all respects as an 
adult. 

(d) The court may set bond in all 
cases in section (b) and (c) above. 


8.110 HEARINGS 
(A) Detention Hearings 


(1) No detention order, pro- 
vided for in Rule 8.050, shall be 
entered without a hearing at 
which the child and his parents, or 
legal custodians shall have an op- 
portunity to be heard on the neces- 
sity for the child’s detention, unless 
the parents or legal custodians can- 
not be found and the child is so 


young that to have him appear be- 
fore the court would be of no value, 
or his mental or physical condition 
is such that a court appearance is 
not in his best interest. 

(2) The detention hearing shall 
be within 48 hours after the child is 
taken into custody excluding Satur- 
days, Sundays and legal holidays. 
The intake section shall notify the 
parents or legal custodians of the 
child of the time and place of the 
hearing. The notice may be by the 
most expeditious method available. 
The intake section shall arrange for 
the child to be present unless the 
child is so young that to have him 
appear before the court would be 
of no value, or unless the child’s 
mental or physical condition is such 
that a court appearance is not in 
his best interest. 

(3) At this hearing the court 
shall make inquiry on the issue of 
whether the release of the child 
would be inimical to the welfare 
of the child or of the public. All 
relevant and material evidence 
helpful in determining the specific 
issue, including oral and written 
reports, may be received by the 
court and may be relied upon to 
the extent of its probative value, 
even though it would not be com- 
petent at an adjudicatory hearing. 

(4) This rule is in lieu of Rule 
3.130 of Florida Rules of Criminal 
Procedure. 


(B) Waiver Hearing 


(1) No order waiving jurisdic- 
tion and certifying the case for trial 
as if the child were adult shall be 
entered without a hearing, unless 
it be on demand of the child joined 
by his parents, or one of them, his 
guardian, or his counsel, made prior 
to the commencement of the adju- 
dicatory hearing. 

(2) Notice of the hearing shall 
be by summons as provided in Rule 
8.090. Notice may be waived by a 
party or his counsel. The petition 
shall state that the court is asked 
to waive its jurisdiction and certify 
the case for trial as if the child 
were an adult. 

(3) All witnesses shall be ex- 
amined in the presence of the child 
and may be cross-examined. 

(4) At the conclusion of the 
testimony presented by the state 
attorney, the child shall, if he so 
elects, be sworn and testify in his 
own behalf, and in such cases shall 
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be warned in advance that anything 
he may say can be used against 
him at a subsequent trial. He may 
be cross-examined as other wit- 
nesses, and, whether he testifies or 
not, any witness produced by him 
shall be sworn and examined. 

(5) If from the evidence it ap- 
pears to the court that there is prob- 
able cause to believe that a felony 
has been committed and that the 
child has committed it, the court 
shall then consider such evidence as 
shall be offered by the state attor- 
ney and the child or his counsel 
relative to the question of whether 
it is in the best interest of the pub- 
lic that jurisdiction of the court over 
the child be waived in order that he 
might be tried as an adult. At this 
stage of the hearing, the court may 
accept in evidence social histories, 
and psychological and psychiatric 
reports, but the child and his coun- 
sel shall be entitled to examine 
such reports and, upon demand, to 
question the parties responsible for 
them. 

(6) Should the court find: 

(a) That there is not prob- 
able cause to believe that a felony 
has been committed or that the 
child has committed it, the court 
shall discharge him and dismiss the 
petition; 

(b) That there is probable 
cause to believe that a felony has 
been committed and that the child 
committed it, but that it is not in 
the best interest of the public that 
the jurisdiction of the court over 
the child be waived in order that 
he might be tried as an adult, the 
court shall continue the case for an 
adjudicatory hearing; 

(c) That there is probable 
cause to believe that felony has 
been committed and that the child 
committed it, and that it is in the 
best interest of the public that the 
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jurisdiction of the court over the 
child be waived in order that he 
might be tried as an adult, the 
court shall enter the order provided 
for in rule 8.100 (c). 


(C) Adjudicatory Hearing 


(1) The adjudicatory hearing 
shall be conducted by the judge 
without a jury. At this hearing the 
court determines whether the alle- 
gations of the petition have been 
sustained. 

(2) Notice of the hearing shall 
be by summons as provided in Rule 
8.090. Notice may be waived by a 
party or his counsel. 

(3) All witnesses shall be ex- 
amined in the presence of the par- 
ties except that the child may be 
examined apart from his parents 
where the court finds that this is in 
the interest of the child. Parties 
shall be entitled to cross-examine 
the witnesses. 

(4) In all delinquency and child 
in need of supervision cases, the 
child may at his option be sworn as 
a witness in his own behalf, and 
shall in such case be subject to 
examination as other witnesses, but 
no child shall be compelled to = 
testimony against himself, nor shall 
any prosecuting attorney be permit- 
ted to comment on the failure of 
the child to testify in his own be- 
half, and a child offering no testi- 
mony in his own behalf, except his 
own, shall be entitled to the con- 
cluding argument. 

(5) In all dependency cases the 
parents, or legal custodians who are 
alleged to have neglected or abused 
the child shall, if they so elect, be 
sworn and may testify in their own 
behalf. In such case they shall be 
warned that anything they say can 
be used against them at a subse- 
quent criminal trial. They may be 
cross-examined as other witnesses. 
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(6) In delinquency and child in 
need of supervision cases where 
two or more children are alleged 
to have committed an offense they 
shall be tried jointly unless the 
court in its discretion orders sepa- 
rate trials. In ordering separate 
trials the court may order that one 
or more children be each separately 
tried or may order that several chil- 
dren be jointly tried in one trial and 
the others jointly tried in another 
trial or trials, or may order that 
each be tried separately. 


(7) If the judge shall find that 
the child named in the petition is 
not a child in need of supervision, 
a delinquent or dependent child, 
he shall enter an order so finding 
and dismissing the case. 


(8) If the judge shall find that 
the child named in the petition is 
a child in need of supervision, a 
delinquent or dependent child but 
finds that no action other than 
supervision in his own home is re- 
quired, he may, in his discretion, 
enter an order briefly stating the 
facts upon which his finding is 
based but withholding adjudication 
and placing the child on probation 
under the Division of Youth Ser- 
vices or placing the child’s home 
under supervision under the Divi- 
sion of Family Services. Should the 
court later find that the child does 
not comply with the conditions of 
the probation, or the custodians of 
the child with the condition of the 
supervision imposed on their home, 
the court may, after a hearing to 
establish the lack of compliance, 
but without further evidence of the 
state of a need of supervision, de- 
linquency, or dependency adjudi- 
cate the child and shall thereafter 
have full jurisdiction to deal with 
the child as adjudicated. 


(9) If the judge shall find that 
the child named in the petition is 
a dependent or delinquent child, 
or a child in need of supervision, 
but shall elect not to proceed under 
section 11 above, the judge shall 
incorporate that finding in an order 
entered in the case, briefly stating 
the facts upon which the finding is 
made and the court shall thereafter 
have jurisdiction to deal with the 
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child as adjudicated. He may pro- 
ceed immediately to make his dis- 
position or he may continue the 
case for a disposition hearing and 
refer it to the Division of Youth 
Services in delinquency or need of 
supervision cases, or the Division 
of Family Services in dependency 
cases for a comprehensive study 
and a recommendation. If the case 
is continued for a disposition hear- 
ing the court will state in its order 
whether the child is to be detained 
pending that hearing and, if so, 
where he is to be detained. 


(D) Disposition Hearing 

(1) At the disposition hearing 
the court determines what action 
must be taken to correct the child, 
if he has been adjudicated delin- 
quent or in need of supervision, or 
to protect him, if he has been ad- 
judicated dependent, and enters its 
order directing that action. At this 
hearing the court may receive any 
relevant and material evidence 
helpful in determining the proper 
disposition to be made. It may in- 
clude, but shall not be limited to, 
oral or written reports from autho- 
rized agents of the Division of 
Youth Services or the Division of 
Family Services and any psychiatric 
or psychological evaluations of the 
child or his parents or legal custo- 
dians that may be obtained and 
that are relevant and material. 
Such evidence may be received by 
the court and may be relied upon 
to the extent of its probative value, 
even though not competent in an 


adjudicatory hearing. 


(E) Post Disposition Hearings 


(1) Revocation of Probation: A 
child who has been placed on pro- 
bation under supervision of an au- 
thorized agent of the Division of 
Youth Services may be brought 
before the court by the agent su- 
pervising his probation on a peti- 
tion alleging a violation of the 
probation. The court shall give the 
probationer an opportunity to be 
fully heard in person, by counsel, 
or both. After such hearing, the 
court shall enter an order revoking, 
modifying, or continuing the pro- 
bation. Following a revocation of 

robation the court shall, when the 
child has been placed on probation 
and adjudication has been with- 
held, adjudicate the child delin- 
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quent or in need of supervision. 
In all cases after a revocation of 
probation the court shall enter a 
new disposition order. 

(2) Change of Placement: A 
child who has been placed in his 
own home under the supervision of 
the Division of Family Services, in 
the home of a relative, or in some 
other place, may be brought before 
the court by the agent of the Divi- 
sion of Family Services supervising 
the placement, or by any other in- 


ay in person, by counsel, or 
th. After such hearing the court 
shall enter an order changing the 
placement, modifying the condi- 
tions of it, or continuing it as pre- 
viously ordered. 


(F) Presence of the child at hearings 
on delinquency and need of su- 
pervision cases 


(1) In all hearings on delin- 
quency or need of supervision 
cases the child shall be present, 


terested person on a — alleg- 
ing a need for a change in the _ rules. If he is present at the be- 
placement. The court shall hear all k 


unless otherwise specified by these 


ginning of a hearing and shall 
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Juvenile Court Rules 


thereafter during the progress of 
the hearing voluntarily absent him- 
self from the presence of the court 
without leave of court, the hearing 
shall not thereby be postponed or 
delayed, but shall proceed in all 
respects as if the child were present 
in court at all times. 


(G) If a child alleged to be delin- 
quent or in need of supervision, or 
the parent or legal custodian of a 
child alleged to be dependent de- 
sires to enter a plea of guilty or 
nollo contendere he may so inform 
the court and the court shall as 
soon as convenient arraign the 
child or the parent or legal custo- 
dian and permit him to enter his 
plea. Should the court then accept 
the plea it shall proceed in the 
same manner as if the court had 
after the hearing found the child 
to be a dependent or delinquent 
child or a child in need of 


supervision. 


(H) When after a hearing a judge 
enters an order waiving jurisdiction 
and certifying a child for trial as an 
adult, adjudicating a child delin- 
quent, in need of supervision, or 
dependent, or a disposition order, 
he shall forthwith inform the child, 
his parents or legal custodians con- 
cerning the right of appeal there- 
from, including the time allowed 


by law for taking an appeal. 


8.120 SPEEDY TRIAL 


Rule 3.191 of the Rules of Crimi- 
nal Procedure relating to speedy 
trial shall apply, modified by sub- 
stituting appropriate language re- 
lating to juvenile procedures for 
that applicable to criminal proce- 
dures, and by changing the time 
within which a case must be 
brought to trial without demand 
from 90 days if the crime charged 
be a misdemeanor, or within 180 
days if the crime charged be a 
felony, to 90 days in all cases. 


8.130 RECORD 


A record of the testimony in all 
hearings shall be kept by a court 
approved stenographer. 
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8.140 CORRECTION OF 
RECORDS 


Clerical mistakes in orders, judg- 
ments and other parts of the record 
arising from oversight or omission 
may be corrected by the court at 
any time on its own initiative or 
on the motion of any party and 
after such notice, if any, as the 
court orders. During the pendency 
of an appeal such mistakes may be 
so corrected before the record on 
appeal is docketed in the appellate 
court and thereafter while the ap- 
peal is pending may be corrected 
with leave of the appellate court. 


Comment: This is substantially 
Civil Procedure Rule 1.540 (a). 


8.150 SUPERSEDEAS ON 
APPEAL 


(A) The taking of an appeal 
shall operate as a supersedeas in 
cases of permanent commitment to 
a licensed child placing agency or 
department of public welfare for 
subsequent adoption, but the child 
shall continue in custody under the 
order until the appeal is decided. 

(B) In all other cases the taking 
of an appeal shall not operate as a 
supersedeas, but the court in con- 
sidering the welfare and best inter- 
ests of the child may grant a super- 
sedeas in its discretion on such 
conditions, with or without bonds, 
as it may fix. 

(C) This rule shall be to the ex- 
clusion of any other court rule pro- 
viding for supersedeas on appeal. 


WEEP THs HELPLESS FEELING 
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8.160 REVIEW OF CASES 
(A) Annual Review 


The court shall review, at least 
annually, all cases in which final 
order closing the case has not been 
entered. 


(B) Other Times 


At any time on its own motion 
or on the motion of a child or per- 
son acting on behalf of the child, 
the court may review and modify, 
vacate, or continue any order in 
cases subject to review under sub- 
division (A) of this rule. 


(C) Notice 


When the court modifies or 
vacates an existing order as a result 
of its review, written notice shall 
be given to the child and all other 
persons or agencies affected. The 
child or person or agency has the 
right upon motion to a hearing on 
the modification or vacation of the 
order. The child or person or agen- 
cy has the right to be present and 
represented at the hearing. 


(D) Order 


Upon the completion of each re- 
view, the court shall enter an order 
modifying, vacating, or continuing 
the order reviewed. 


8.170 GUARDIAN AD LITEM 


In any case in which the court 
deems it necessary, it may appoint 
a guardian ad litem, who may be 
directed to appear without service 
of process on him and who shall 
not be required to post bond or file 
an oath, He shall file an acceptance 
of the office. 


8.180 APPLICATION OF RULES 
OF CRIMINAL PROCE- 
DURE AND CIVIL 
PROCEDURE 


(1) all cases involving delin- 
quency and/or child in need of 
supervision, the Florida Rules of 
Criminal Procedure shall apply, 
when not in conflict with these 
rules. 

(2) In all cases involving depen- 
dency, the Florida Rules of Civil 
Procedure shall apply, when not in 
conflict with these rules. oO 
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LETTERS 


Argersinger v. Hamlin 

I was surprised to see in the Oc- 
tober 1972 issue of the Bar Journal 
that Legal Services of Greater Miami, 
Inc., is now claiming credit for having 
won Argersinger v. Hamlin. 

Mr. Wisotsky I think has mislead 
members of the Bar in his article by 
inferring that the case was sponsored 
by or that the attorneys involved were 
members of that organization. This of 
course was not the case. I had the 
pleasure of representing Jon Richard 
Argersinger in the case's initial incep- 
tion in Tallahassee, Florida, through 
to the conclusion at the United States 
Supreme Court. As I understand it, | 
was the attorney of record for the 
entire two and one-half years the case 


took. Appearing as amicus curiae in 
the Florida Supreme Court was the 
Legal Services of Greater Miami, Inc., 
represented by Bruce Rogow. After 
the case was appealed to the United 
States Supreme Court, Mr. Rogow 
was asked to join me as counsel in 
preparing the brief. I should point out 
that Phil Hubbart, who is an amicus 
counsel representing the Bar, was also 
asked to participate in the prepara- 
tion of the brief. Both of these gentle- 
men were of course invaluable and 
the decision I feel could not have 
been won without their help. But, 
certainly if the Legal Services of 
Greater Miami, Inc., is to claim 
credit, Mr. Hubbart should be given 
equal opportunity as well. 


Symbol Service 


to legal counsel of the reai astate 
and mortgage industry 


At Chicago Title Insurance Company you will find 
staffs that are familiar with local practices; the most 
efficient systems for accurate, fast service; the experience 
and resources of a company operating nationally. 

With Chicago Title Insurance Company you get the 
kind and quality of protection that the attorney seeks in 
every real estate transaction. 


CHICAGO TITLE INSURANCE COMPANY 


CNA Tower, 255 South Orange Ave., Orlando, Fia. (305) 422-8184 
Miami Branch Office: Alfred |. DuPont Building 


(305) 379-1835 


The case was actually argued twice 
and I appeared before the court for 
the first argument on December 6. 
Mr. Rogow appeared the second time 
on February 26. 

It is my understanding that al- 
though these two gentlemen repre- 
sented various amici in their appear- 
ance before the Florida Supreme 
Court, their appearance before the 
United States Supreme Court, as well 
as mine, was on behalf of Jon Richard 
Argersinger, the petitioner. 

Because of the great number of 
individuals and organizations who by 
their combined efforts made it pos- 
sible to win the Argersinger decision, 
I feel that it is unfair to allow one 
organization to claim all the credit. 

—J. Michael Shea 
Tampa 


NOTICE 


In accordance with Article XV 
of the Integration Rule of The 
Florida Bar, before a professional 
service corporation shall engage in 
the practice of law, it shall file 
with The Florida Bar a true copy 
of its articles of incorporation, duly 
certified by the Secretary of State 
of Florida, and an initial report. 
Annual reports shall be filed by 
the first day of August and shall be 
for the period ending the preced- 
ing June 30th. 


The initial and annual report 
forms may be obtained from the 
headquarters office in Tallahassee, 
or by using the form prescribed on 
page 46 of the 1972 September 
directory issue of The Florida Bar 
Journal. The initial filing fee is $10 
and the annual filing fee is $5. 
Other provisions of the article may 
be located on pages 32, 33, 45 and 
46 of the September 1972 direc- 
tory issue of The Florida Bar 
Journal. 
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TOPICS THE DAY 


Tax Section Invites Bar Members 
To Program on Partnership Taxation 


To prepare tax practitioners to 
handle new aspects of partnership 
taxation that will become effective 
January 1, 1973, with the start of 
the Uniform Partnership Act, the 
Tax Section of The Florida Bar 
will conduct a program on Friday, 
February 2, at the Manger Inn in 
Tampa. 

The program will be held from 
9 am. to 5 p.m, for all interested 
members of the Bar, according to 
Richard O. Jacobs, chairman and 
David M. Richardson, vice chair- 


man. 


The morning session will begin 
with a discussion, by Albert 
O'Neill, Jr. of Tampa, of the new 
Uniform Partnership Act and the 
changes it will have brought about 
in the law applicable to general 
partnerships. He will also highlight 
the important differences between 
general and limited partnerships. 

Bernard Stein of Miami Beach 
will then outline the factors used 
in categorizing a particular venture 
for federal income tax purposes as 
a “partnership” rather A om, a trust, 
association taxable as a corporation 
or mere joint ownership. Charles 
Egerton of Orlando will then dis- 
cuss the income tax consequences 
of dealings between a partner and 
the partnership when the partner 
is not acting in his capacity as a 
partner. 

After a buffet luncheon, Robert 
Forlizzo of St. Petersburg will re- 
view the federal income tax ram- 
ifications of the death of a partner. 
Marty Nash of Miami will then 
attempt to clarify several particu- 
larly — areas of partnership 
taxation including collapsible part- 
nership rules, allocations and basis 
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adjustments. The afternoon session 
will end with a survey of the 
federal and state securities law 
implications of the sale of partner- 
ship interests. This topic will be 
handled by Tampa attorney David 
Shobe. 

A registration fee of $15 will 
include the buffet luncheon. Rooms 
may be reserved at the Manger 
Inn for Thursday and/or Friday 


nights at the rates of: $16, single; 
$20, double and $22, twin. The Inn 
is holding a group of rooms for the 
Tax Section until January 2, 1973. 

Reservations may be made by 
corresponding directly with the 
Manger Motor Inn, 200 Ashley 
Drive, Tampa, Florida 33602 and 
members of the Bar may register 
for the program by sending their 
checks for $15, payable to the Tax 
Section of The Florida Bar, to: 
Mrs, Nell Brinson, Coordinator of 
Section and Committee Activities, 
The Florida Bar, Tallahassee, Flor- 
ida 32304. 


Young Lawyers Section Plans First 
Annual Meeting, National Speakers 


The Young Lawyers Section of 
The Florida Bar will hold its first 
annual section meeting in Orlando 
at the Robert Meyer Hotel on Feb- 
ruary 23, 24 and 25, 1973. 

The program has been planned 
to present a series of discussion 
type meetings led by prominent 
authorities on topics of current in- 
terest to young lawyers, including 
consumerism, probation and parole, 
drug abuse and judicial co™pen- 
sation. There will be a special 
function held on Friday evening, 
February 23, honoring past mem- 
bers of the Board of Governors of 
the Young Lawyers Section, follow- 
ed by a banquet featuring a speaker 
of current national prominence. 

The meeting will also include an 
open business session of the sec- 
tion’s board of governors and an 
opportunity for section members to 
present resolutions for considera- 
tion by the board. 

Every effort is being made to 
keep the costs for registration, 
meals and entertainment at a mini- 
mum, and concurrent family activ- 
ities, including chaperoned tours of 


Disney World for children, and a 
champagne brunch, fashion show 
and shopping tour for the ladies, 
are being planned. Preregistration 
information and a schedule of 
meetings and events will be mailed 
out shortly to all section members. 
In addition, next month’s issue of 
the Journal will include preregis- 
tration forms and schedule infor- 
mation. 


UPL Regional Conference 


A regional conference on Unau- 
thorized Practice of Law will be 
held in Tampa on January 13, ac- 
cording to an announcement by 
Oglesby H. Young, chairman of the 
ABA Standing Committee on Un- 
authorized Practice of Law. 

Representatives of state unau- 
thorized practice committees, bar 
executives and bar counsel from 
the southwest quarter of the nation 
are invited to 

The program will highlight re- 

rts in current UPL activities 
such as will kits and divorce kits. 
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Stephen Marc Slepin, center, presents b. K. Roberis, Chie Justice of the tionda 
Supreme Court, a plaque of appreciation on behalf of the Industrial Relations 
Commission. The award was made during the recent Florida Workmen's Com- 
pensation Educational Conference of which Dudley Burton, right, was confer- 
ence chairman, and Howard Pelzner, background was program chairman. 


Chief Justice B. K. Roberts Receives 


Plaque from Industrial Relations Comm. 


Florida Supreme Court Chief 
Justice B. K. Roberts was presented 
a plaque of appreciation from the 


Industrial Relations Commission 
during the 27th Annual Workmen’s 
Compensation Educational Confer- 
ence at Miami Beach in October. 

Stephen Marc Slepin, chairman 
of the IRC, said the Chief Justice 
was honored for “his untiring, 
sagacious and successful commit- 
ment to the cause of moving Flor- 
ida’s administrative law in general, 
and workmen’s compensation juris- 
prudence in particular, out of a 
kind of jurisprudential purgatory.” 

The inscription on the plaque 
reads: “For his unremitting and 
dedicated efforts in behalf of the 
progressive reformation of Florida’s 
judicial system and processes; for 
his insight into, and appreciation 
of, the problems and potentials of 
the law of workmen’s compensation 
and for the resourceful manner in 
which he has untiringly led the 
forces of progressive reformation 
of that law and the structure which 
administers it; for his patient and 
invaluable counsel to the Bench 
and Bar alike. 
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It is the feeling of the Industrial 
Relations Commission Chairman, 
that the Chief Justice in matters 
administrative, reformational and 
juridictional is the very model of 
a modern chief justice. 


Court Decision Enjoins 
Unauthorized Practitioner . 


In a per curiam decision filed 
October 18 in the Florida Supreme 
Court, Fred Irizarry was perma- 
nently enjoined and restrained from 
the unauthorized practice of law 
in this state. 

The respondent, who is not a 
member of The Florida Bar, was 
charged by The Florida Bar, the 
petitioner, to have prepared legal 
instruments in a real estate trans- 
action in Dade County in Septem- 
ber 1970. 

Leonard Rivkind of Miami Beach 
and Richard C. McFarlain of The 
Florida Bar UPL staff brought the 
case of original jurisdiction to the 
court on behalf of the petitioner. 


Seven Law Deans 
On Institute Program 


Pitfalls in the drafting of buy-sell 
agreements as well as problems 
involving life insurance when own- 
ed by the noninsured are among 
the many topics to be covered in 
the Seventh Annual Institute on 
Estate Planning set for January 
8-12 at the Americana Hotel in 
Miami Beach. 

The institute faculty will concen- 
trate split-interest charitable 
trusts, disclaimers, powers of ap- 
nointment, self-declarations of trust, 
simultaneous death provisions and 
other estate planning subjects. 

Among the faculty are seven law 
school deans from across the Unit- 
ed States. They include: Charles 
O. Galvin. Southern Methodist Uni- 
versity, Dallas, Tex.; Edward C. 
Halbach, Jr., University of Cali- 
fornia at Berkely; Willard H. Ped- 
rick, Arizona State University, 
Temnve; Eugene F. Scoles, Univer- 
sity of Oregon. Eugene; Thomas L. 
Shaffer, Notre Dame, Notre Dame, 
Ind., Joseph T. Sneed, Duke Uni- 
versity, Durham, N. C., and Harold 
G. Wren, Lewis & Clark College, 
Portland, Ore. 

The program has been designed 
not only for attorneys but for ac- 
countants, life underwriters and 
trust officers. Many of the papers 
to be presented will concentrate on 
analyzing current developments as 
well as contemplated new legisla- 
tion, according to IEP Director, 
Professor Philip E. Heckerling of 
the University of Miami. 

The registration fee is $125 per 
person and includes reference ma- 
terials and a luau reception hosted 
by UM President Dr. Henry King 
Stanford on Monday evening and a 
Wednesday luncheon. For further 
information contact: IEP, Univer- 
sity of Miami Law Center, P.O. 
Box 8087, Coral Gables, Florida 
33124. 
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Robert B. Kane, Tallahassee, was one of several practicing 
lawyers who lectured to newly admitted or about to be 
admitted young lawyers at the 19th Annual Young Lawyers 
Section Seminar last month. Kane’s lecture on the new 
Dissolution of Marriage Law was one of several designed 


held simultaneously at the Bar Center in Tallahassee and 
in Lakeland and Miami. Approximately 250 candidates for 
admission on November 10—and a few recent admittees— 
participated. This was the largest group to attend in recent 
years. Each received an attorney's handbook. Emil C. Mar- 


to acquaint the beginning — en step-by-step pro- 
e week-long seminar was 


cedures of case preparation. T 


ABA, AMA Plan Medicolegal Symposium 


Officials of the American Bar 
Association and the American Med- 
ical Association and other noted 
authorities will be ore speakers 
at the 1973 Medicolegal Sympos- 
ium. Co-sponsored by the ABA and 
the AMA, the symposium will be 
held March 22-25 in Las Vegas. 

Members of the two professions 
will discuss es topics of 
mutual interest. They include hospi- 
tal law, medical and legal implica- 
tions of health care delivery 
systems, penal reform, problems of 
professional responsibility, comput- 
ers and malpractice. 

Speaking at the symposium 
luncheon will be ABA President- 
Elect Chesterfield Smith of Lake- 
land, Florida, AMA President Dr. 
C. A. Hoffman and AMA President- 
Elect Dr. Russell B. Roth. 

Registration fee is $45. Write: 


ABA-AMA Conference, American 
Bar Association, 1155 East 60th 
Street, Chicago, III. 60637. 


Legal Administrators 
To Meet In Houston 


A two-day seminar for new legal 
administrators will be a special 
feature of the annual convention of 
the Association of Legal Adminis- 
trators to be held February 7-9 in 
Houston, Texas, at the Shamrock 
Hilton Hotel. 

Association business meetings 
will be held on February 7. Educa- 
tional programs are for 
February 8 and 9. Information 
regarding the Association of Legal 
Administrators and the convention 
may be obtained from The Secre- 
tary, P.O. Box 2324, Fort Lauder- 
dale, Florida 33303. 


TRAFFIC ACCIDENT ANALYST 


Traffic accident analysis and reconstruction—Expert testimony—Consultation 
Formerly Automotive Engineer with National Bureau of Standards 


CLARENCE S. BRUCE 


1317 Poinciana Ave. 
FORT MYERS, FLA. 33901 
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(813) 334-0810 
if no ans. call (813) 334-1332 


quardt, Jr., and Larry K. Meyer, both of Clearwater, co- 
chaired the seminar. 


FSU Wins Regional 


Moot Court Contest 

The Florida State University 
College of Law Moot Court Team 
shared first place with Emory Uni- 
versity of Atlanta at the Southeast 
Regional Competition _ recently. 
Early in the competition the team 
beat Stetson College of Law and 
the University of Miami, last year’s 
national and international moot 
court winner. 

The Tallahassee team is com- 
posed of Wally Campbell, Dan 
Kepner and Jim Curasi, all juniors. 
At the regional championship Wally 
Campbell was named the outstand- 
ing oral arguer of the competition. 

The win, earned in Atlanta in 
November, made the team eligible 
for the national title which was to 
be contested in New York on De- 
cember 12. It was the first time 
the team competed nationally. 


Federal Rules Course 
Changes in pretrial discovery, 
class action litigation, and trial 
practice generally since the revision 
of the Federal Rules of Civil Pro- 
cedure two years ago will be ana- 
lyzed by a faculty with wide 
experience in their use at PLI’s 
program, Federal Civil Practice, to 
be presented January 26-27, 1973, 
at the Fontainebleau Hotel, Miami. 
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This digest of circuit court cases is 
printed at the request of many mem- 
bers of the Bar. The digests were 
prepared by Robert D. Ross, pub- 
lisher of Florida Supplement, and 
have not been verified by the Journal. 


C. C. In complaint in five counts plain- 
tiffs alleged damages to property when 
retention dam on one of defendant oil 
company’s ponds broke, sending slimes, 
waters and mud onto property and into 
Whidden Creek and Peace River.—State 
Department of Pollution Control v. Cities 
Service Co., 37 Fla. Supp. 96, Circuit 
Court, Polk County, May 5, 1972, file 
no. 71-4273. 

In one of counts plaintiffs alleged that 
company was strictly liable even without 
fault on its part. In another they sought 
punitive damages.—Id. 

Court denied defendant's motion to 
dismiss, denied its motion to strike plain- 
tiffs’ allegations of strict liability, and 
granted its motion to strike plaintiffs’ 
prayer for punitive damages. — Id. 

One who brings water on land and 
there stores it in reservoirs, tanks or other 
receptacles does so at his own peril, and 
subject to certain exceptions such as acts 
of God or the public enemy, is liable for 
any damages caused by escape of such 
water, even without fault on his part. 


—Id. 


C. C. Parties were divorced in 1970 
when they entered into permanent ali- 
mony agreement. In 1972 ex-husband 
petitioned, inter alia, for cessation or 
reduction of alimony, admonishing ex- 
wife to start looking for job immediately. 
Court denied petition, but ordered that 
unless she provided good reason why 
court should not do so, alimony would 
be reduced in six months to $125 month- 
ly, also that at that time or later ex- 
husband could apply for further reduc- 
tion if his former wife had secured em- 
ployment. paper described ex-wife as 
“uneducated, mildly ailing and has never 
really worked.”— Golden v. Golden, 37 
Fla. Supp. 117, Circuit Court, Hillsbor- 
ough County, June 2, 1972, file no. 
183923. 


C. C. Attacking constitutionality of 
Ch. 71-252, Laws of Florida, “Florida 
No Fault Insurance Law,” plaintiffs sued 
defendants for personal injury and prop- 
erty damage, asserting they had consti- 
tutional right to do so and requiring court 
to ignore new law. Suit dismissed. Lasky 
wv. State Farm Insurance Co., 37 Fla. 
Supp. 177, Court of Record, Broward 
County, September 11, 1972, file no. 
72-1109. 

In their reliance on “access to courts,” 
trial by jury, due process and equal pro- 
tection provisions of state constitution and 
their insistence that common law right 
to sue cannot be modified, plaintiffs 
sought to convert constitutional rights 
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into guarantees that law will forever re- 
main static, but no person has vested in- 
terest in any rule of Jaw, entitling him to 
insist that it shall remain unchanged for 
his benefit.—Id. 

Consequences of relief plaintiffs sought 
would be catastrophic for insurance buy- 
ing public, cost of insurance would ne- 
cessarily go up if there were first party 
coverage under no fault contracts and all 
accidents could produce claims under old 
tort system.—Id. 

Positions urged by plaintiffs would 
foreclose authority of legislature to deal 
with complex and important questions 
which are raised by rising insurance 
costs, crowded court calendars and pub- 
lic outrage over tort system that does not 
compensate victim in relation to expense 
of system.—Id. 


C. C. Plaintiffs who were denied per- 
mit to build apartments in unincorporated 
area attacked constitutionality of county 
building moratorium ordinance. Ordi- 
nance held constitutional. Jason v. Dade 
County, 37 Fla. Supp. 190, Circuit Court, 
Dade County, September 1, 1972, file 
no. 72-9712. 

“Stop-gap” measure such as building 
moratorium ordinance pending thorough 
study of community conditions prior to 
enactment of comprehensive zoning ordi- 
nance is valid and constitutional when 
based on reasonable period of time to 
complete study.—Id. 

Court rejected plaintiffs’ contentions 
that county did not have statutory au- 
thority to enact ordinance, that ordinance 
vested arbitrary discretion in county 
manager without prescribing definite 
standards and guidelines, that referendum 
for its approval was void because it was 
voted upon by residents of both incor- 
porated and unincorporated areas, and 
that burden is upon zoning authority to 
prove reasonableness and necessity of 
ordinance when assaulted.—Id. 


C. C. After accident involving her car 
and defendant White’s car, alleging no 
personal injuries, plaintiff sued White 
and her insurance carrier, alleging that 
her car which had fair market value of 
$250 was damaged to extent of $774.95. 
Kluger v. White, 37 Fla. Supp. 183, Cir- 
cuit Court, Dade County, August 11, 
1972. file no. 72-11455. 

Attacking constitutionality of § 627.738, 
F.S., § 9 of Ch. 71-252, Laws of Florida, 
“Florida No Fault Insurance Law,” per- 
taining to property damage, she sought 
declaratory judgment ruling that her dam- 
ages were $774.95 and that she be per- 
mitted to bring action in tort against de- 
fendants.—Id. 

Court held statutory provisions consti- 
tutional exercise of legislative power, 
dismissed suit without leave to amend 
and with prejudice.—Id. 


C.C. § 105.031 4(a), F. S., provides 
that candidate for judicial office shall sub- 


scribe to oath “that he was registered to 
vote in this state in last preceding elec- 
tion.” Because he was not registered 
voter in 1970 candidate could not qualify 
as candidate for county judge. Attacking 
constitutionality of statute, naming as de- 
fendant state’s chief elections officer, 
plaintiff filed suit for injunction. — Orosz 
v. Stone, Secretary of State, 37 Fla. Supp. 
134, Circuit Court. Leon County, June 8, 
1972, file no. 72-780. 

Declaring statute unconstitutional and 
void because it attempted to prescribe 
qualifications for office of judge 
in addition to those prescribed by con- 
stituticn, court enjoined defendant from 
requiring plaintiff to subscribe to that 
part of oath set forth in statute, ordered 
him to accept plaintiff's qualification pa- 
pers if he was otherwise found to be 
qualified under constitution and laws of 
state. — Id. 


C. C. § 196.171, F. S. 1969, provided 
— “The following property shall be ex- 
empt from taxation: ® * * Property of 
the value of $500 to every widow. . . .” 
Alleging that he was a widower who 
had not remarried and that he was be- 
ing denied benefit of exemption solely 
because he was a man, plaintiff asked 
court to declare statute unconstitutional 
— Kahn v. Tax Assessor, 37 Fla. Supp. 
137, Circuit Court, Dade County, April 
21, 1972, file no. 71-20673. 

Court held statute unconstitutional; it 
was arbitrary and discriminatory because 
it granted exemption to widows only, 
violating provisions of equal protection 
clause of Federal Constitution and § 2, 
Art. 1 of Declaration of Rights of state 
constitution. Court stayed order pendin 
appeal, directed defendants to file appea 
forthwith to Supreme Court. — Id. 


C. C. Proceedings to validate certifi- 
cates of indebtedness to be issued by 
county school board under provisions of 
ch. 71-720, Laws of Florida, Special Acts 
of 1971. — School Board of Lake County 
v. State of Florida, 37 Fla. Supp. 163, 
Circuit Court, Lake County, June 6, 1972, 
file no. 72-414. 

Determining under provisions of Ch. 
75, F.S., that board had right to issue 
such certificates, ruling that they would 
not be “bonds” and therefore need not 
be approved at election, and would not 
constitute indebtedness of board and that 
no holder thereof would ever have right 
to compel levy of ad valorem taxes to 
pay certificates or interest thereon, court 
validated issuance of certificates for $1,- 
400.000, bearing interest at rates not ex- 
ceeding maximum allowable by law, to 
finance cost of capital school projects, to 
be payable as to principal and interest 
solely from and secured by lien upon 
and pledge of race track and jai alai 
fronton funds payable under provisions of 
Chs. 550 and 551, F. S. — Id. 


(Continued on Page 699) 
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FUNCTIONS OF A GREAT LAWYER 


A truly great lawyer is a wise counselor to all manners of men in the varied 
crises of their lives when they most need disinterested advice. 

The great lawyer is a skilled advocate, trained in the art of prosecuting and 
defending the legal rights of men both in the trial courts and on appeal. 

A great lawyer does his part individually and as a member of the organized 
bar to improve his profession, the courts and the law. 

In a free society every lawyer has the responsibility of acting as an 
intelligent, unselfish leader of public opinion within his own particular sphere 
of influence. 

Every great lawyer must be prepared, not necessarily to seek public office, 
but to answer the call for public service when it comes. The attorney whose 
professional thoughts begin and end with his own private clients is a pitiable 
mockery of what a great lawyer really is. 

—ARTHUR T. VANDERBILT, Late Chief Justice, New Jersey Supreme Court 
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a bunch of little shrimp are getting 
a head start in life. 


In the placid waters of 
West Bay just off Panama City 
millions of shrimp are getting a 
head start on growing, thanks to 
a helping hand from a neigh- 
boring power plant. 

For two years, Marifarms, 
Inc. conducted a pilot program 
at this unusual underwater 


breeding ground. They carefully 


nurtured, then harvested, 
their crop. 
But what they got was a 
bunch of little shrimp. 
Scientists went to work. 
And concluded that if they 


could lengthen the growing 
season, they could enlarge 
the shrimp. 

Warm water outflow from 
the nearby power plant turned 
out to be the key. 

Now during the cool 
months from January through 
April this warm water is pumped 
into the aquatic farm, giving 
the shrimp a jump on life and 
a chance to outgrow the “little 
shrimp” label. 

Each season millions of 
shrimp, all larger than before, 
are harvested at Marifarms. And 
20 million of them are released 
to the State of Florida for 
restocking West Bay and other 
breeding grounds. 


Larger shrimp and commer- 


cial success for Marifarms:; more 


shrimp for Floridians. 

And a big nod to science 
and a power company for 
helping bring it about. 


Florida's 

Electric 

Taxpaying, investor-Owned 
Florida Power & Light Company 

Florida Power Corporation 


Gulf Power Company 
Tampa Electric Company 
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The Dade County Bar Associa- 
tion is currently involved in many 
eagpon which attempt to bring the 

ar association in closer contact 
with the community. Its Public 
Relations Committee attempts to 
draw upon the resources of the en- 
tire legal community to this end. 
With respect to my project, “The 
World of Law,” I have used the 
services of another public relations 
subcommittee, and heads of vari- 
ous other bar committees as guest 
speakers, “The World of Law” is 
being presented on Saturdays at 9 
a.m. on a local television station 
and is now nine months old. 

I will begin with the premise 
that another bar association seeking 
to achieve a similar project has 
access to an interested television or 
radio station. As members of the 
Dade County Bar Association's 
Public Relations Committee, radio 
and television subcommittee, Ron- 
ald Guralnick and I met with Ted 
Adams, manager at WCIX Chan- 
nel 6. 

After that meeting our initial im- 
pression was that we would be 
permitted to do one show each, in 
the form of a special which would 
require a considerable amount of 
time and energy. The program was 
to have been geared to a current 
event such as Law Day. But the 
series was successful and has turn- 
ed into a long-time project. 

Mr. Adams and his program 
manager, Burt Delgado, required 
that we give them a relatively de- 
tailed outline for the program. 
They provided considerable help 
toward organization and planning. 
We presented detailed outlines on 
a few topics, with other topics 
mentioned as possible shows. 

The first project dealt with the 
purchase and sale of an average 
residence. The goal was to present 
to the viewer answers to questions 
which the average home buyer 
asks, and to attempt to show why 
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"The World of Law" 


By MARVIN QUITTNER 
Dade County Bar Association 


an attorney should be consulted 
prior to signing a contract or mak- 
ing a deposit. 


Finding Guests 
With the purpose of the program 


in mind, it then became necessary 
to outline topics, and to find expert 
guests in the various areas of home 
buying. Finding guests became a 
matter of getting on the telephone 
and making numerous calls. Sug- 
gestions about the topic had to be 
compiled into a script. 

The procedure and format of the 
program developed out of neces- 
sity rather than design. We felt an 
attorney was most suited to serve as 
moderator. He would have certain 
basic impressions or knowledge 
which would enable him to ask the 
proper questions. If a nonattorney 
were moderator, the amount of 
work involved would be excessive. 
Attorneys with little spare time 
would be less willing to spend the 
additional time required to prepare 
not only themselves but the moder- 
ator. (Having an attorney who has 
not been in practice too long as a 
moderator serves a number of use- 
ful purposes. He has an opportu- 
nity to meet with experts to re- 
search, and to study a different 
legal topic each week. ) 

After selecting a topic and ob- 
taining appropriate guests, it is 
often necessary to conduct an inter- 
view prior to the program. The 
topic must be discussed, back- 
ground and introductory informa- 
tion must be taken, and the parties 
should meet each other in order to 
observe various abilities and modes 
of maintaining conversations ex- 
hibited by each other. 

A standard script has been de- 
veloped which is used to open and 
close the program, expediting these 
portions of each program and mini- 
mizing the need to reproduce 
scripts each week. The only week- 
ly typing required is for introduc- 


BAR PROJECT TIPS 


tory remarks concerning the guests 
and possibly an outline of the topic. 


Programs Taped 


Inasmuch as it is a large job to 
maintain such a television program 
over a period of time, it is neces- 
sary that a few persons work close- 
ly to provide or seek out guests and 
topics for each week. 

After the first program was 
taped, it was not aired until the 
subsequent week. During the inter- 
vening period I was able to choose 
another topic and obtain a second 
set of guests. As the station had 
taped the opening and closing in- 
troductions and sound effects, these 
items became standard, requiring 
no further modification. I was able 
to obtain a 35 mm slide logo of the 
Dade County Bar insignia, which 
was added to the presentation. 

Many members of the legal com- 
munity have been very helpful by 
either appearing or referring poten- 
tial guests. I might point out that 
many prominent attorneys and pro- 
fessionals have ac in spite of 
our taping hour which is after mid- 
night each Friday. (WCIX has 
limited taping facilities and cannot 
tape until their regular program- 
ming has concluded.) Promotional 
advertising for the program is regu- 
larly aired, and we produce 30-sec- 
ond taped promos which are ran- 
domly shown during the week. In 
addition to producing the show, 
which is a public relations venture 
for the bar, the committee makes 
sure the show itself maintains good 
community posture. Therefore, as 
project chairman, I find that a 
thank you letter to each guest and 
to the management of Channel 6 
each week is appropriate. This also 
provides a continuing record of 
what has been accomplished. In 
addition to these letters, appropri- 
ate notice is given to other media 
such as the various law journals. 
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He who is his mom lawyer, has a 


for a client! 


Old Proverb 


Vive 


\' 


In exchange for a paltry annual premium, the 


Professional Liability Insurance 
folk at Equity mill provide thee with excellent counsel to de- 


fend thee from the vicious lies of the varlet who would threaten 
thy purse with his charges against thy competency. 


Should the rascal prevail and induce the court to find against 
thee, these noble folk will pay thy debt up to the limit thou 
hast chosen! Incredible? Yeal....... but true! 


- INVESTIGATE THIS TIMELY OFFER!! 


(No salesman will call.) 


EQUITY GENERAL AGENTS, INC. 
P.O. BOX 30472 
LOS ANGELES, CALIF. 90030 


Please send me full information regarding Lawyer’s Errors and Omissions Insurance. 


MAILING LABEL NAME OF FIRM MAILING LABEL 


PLEASE TYPE OR a PLEASE TYPE OR 


PRINT CLEARLY PRINT CLEARLY 
CITY ZIP CODE 
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ROSENBERG 


Process—Long Arm Statute 


The appellant in this interlocu- 
tory appeal was the purchaser un- 
der a contract for the sale of goods, 
which contract contained an agree- 
ment that the promissory note pro- 
vided for would be deemed to have 
been made in Dade County, Flor- 
ida, In the event of default by the 
purchaser, the purchaser agreed to 
be bound by service of process 
made upon the Florida Secretary 
of State who, in the contract, was 
appointed by the purchaser as its 
agent for the service of process. 
Following the purchaser's default, 
service was made upon the Secre- 


Lease agreements were entered 
into by the plaintiff landlord and 
Bird Road Properties, Inc. a 
wholly owned subsidiary of Hot 
Shoppes, Inc. (now named Marriott 
Corporation). The lease provided 
that the tenant would have the 
right to assign its interest under 
the lease or to sublet the premises 
to Hot Shoppes, Inc., or to any 
subsidiary or affiliated company 
of Hot Shoppes, Inc. Ten years 
after the execution of the lease, 
but within the 15-year term of the 
lease, Marriott sold the outstanding 
shares of Bird Road Properties, 
Inc., to a new owner, who tender- 
ed the required rental payments to 
the plaintiff, but which payments 
the plaintiff refused. Plaintiff 
brought suit alleging in her second 
amended complaint that although 
the leases were s\ned by Bird 
Road Properties, Inc., the contrac- 


This column is written this month by 
Sheldon Rosenberg, North Miami, on be- 
half of the Corporation, Banking and 
Business Law Section, Howard P. Ross, 
chairman. 


VOL. 46, No.11 


Corporations—Subsidiaries—Liability 


DECEMBER, 1972 


tary of State in accordance with 
the agreement and copies of the 
papers were mailed to the 
purchaser. 

The defendant-appellant moved 
to quash service of process, which 
motion was denied and an inter- 
locutory appeal taken. Service was 
made on the Secretary of State as 
though it was service under the 
long arm statute whereunder ser- 
vice was made in the manner con- 
tracted for by the purchaser. The 
appellate court determined that 
the purchaser could not disclaim 
the service which was made in 


tual obligations were created be- 
tween plaintiff and defendant, 
Marriott Corporation. 

Plaintiff also averred that the 
name Bird Road Properties was a 
pseudonym or alter ego of the 
defendant Marriott, and that all 
dealings with respect to the leases 
were between the plaintiff and the 
officers and _ representatives of 
defendant Marriott Corporation. 
Plaintiff sought to pierce the cor- 
porate veil of Marriott in order to 
make it liable for the rental pay- 
ments as the real party in interest. 
On Marriott’s motion, the trial 
court entered an order of dismissal 
with prejudice for failure to state 
a cause of action and the plaintiff 
brought the appeal. The appellate 
court stated that the intention of 
the parties to a lease is to be ob- 
tained from the unambiguous 
terms of the lease and not by what 
may have existed in the minds of 
the parties where not reflected in 
the written lease. Where the terms 
of the lease are certain and clear, 


the manner for which it had con- 
tracted. Having appointed the Sec- 
retary of State as the person to be 
served as its agent, the plaintiff 
was bound by such appointment. 
In dissent, Judge Pearson stated 
that the Secretary of State is a con- 
stitutional officer whose duties are 
prescribed by law. Such duties, 
stated Judge Pearson, do not in- 
clude responsibilities which may be 
specified in private contracts to 
which the state is not a party. 
Southwest Cycle Sales, Inc. v. Gold 
Key Marketing, Inc., 265 So. 2d 
390 (3 D.C.A.) 


it is improper for a trial court to 
construe the lease by resorting to 
parole and extrinsic evidence. 
The appellate court noted that 
Hot Shoppes, Inc., was neither 
signer nor guarantor of the lease, 
and that Bird Road Properties, Inc., 
was the only party with which the 
plaintiff contracted. The appellate 
court found no merit in the plain- 
tiffs argument that the defendant 
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could not incorporate Bird Road 
Properties, Inc., for the purpose of 
avoiding personal liability, and the 


appellate court held that the plain- 
tiff could not now seek to add to or 
modify the leases in order to in- 


Banking—Payment Of Forged Checks 


Dispatch Services, Inc., main- 
tained a checking account with the 
Airport Bank of Miami. Checks 
with forged signatures totalling in 
excess of $12,000 had been cashed 
by the bank and charged to Dis- 
patch’s account. Dispatch made de- 
mand upon the bank for the money 
wrongfully paid out, and when the 
bank declined to return the funds, 
suit was instituted. Aetna Casualty 
and Surety Company had issued to 
Dispatch an insurance policy that 
covered dishonest acts of its em- 
ployees. When it was ascertained 
that the forger was one of Dis- 
patch’s employees, Aetna paid the 
policy limits of $10,000 to Dis- 


Securities Regulation—Lottery 


Plaintiff Taylor made a loan to 
defendant Frye to enable the de- 
fendant to purchase a directorship 
in a cosmetics sales organization, 
Koscot Interplanetary, Inc. Then a 
note was executed to evidence the 
loan. Subsequently, the plaintiff 
brought suit on the note and the 
defendant Frye counterclaimed for 
money previously paid to obtain 
the directorship in Koscot Inter- 
planetary, Inc. The circuit court 
entered judgment for the plaintiff 
and the defendant appealed. 


The district court of appeal, re- — 


viewing the evidence, found a 
scheme of “pyramid franchising” 


Copyright 


A class action was brought by a 
manufacturer of sound recordings 
seeking declaratory and injunctive 
relief from future criminal prose- 
cutions threatened under the Flor- 
ida statute making it a criminal 
offense to engage in “piracy” of 
sound recordings by selling the 
copies for profit. The district court 
judge held that, as applied to 
sound recordings published both 
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patch. Upon receipt, Dispatch sub- 
rogated and assigned its rights 
against the bank of Aetna. Subse- 
quently, the bank paid Dispatch 
the remainder of its loss, and Dis- 
patch took a voluntary dismissal of 
its lawsuit against the bank, stipu- 
lating, however, that such volun- 
tary dismissal in no way prejudiced 
the right of Dispatch to bring ar 
action for the balance owed by the 
bank for the use and benefit of 
Aetna. 

The second amended complaint 
filed to recover such balance was 
dismissed with prejudice for fail- 
ure to state a cause of action and 


the appeal taken. The appellate 


whereby multi-level membershi 
recruitments were 
with the payment of a finder’s fee 
for membership recruitment and 
“advancement” within the various 
levels of the plan. The court fur- 
ther stated that the evidence estab- 
lished that the motivation of the 
participants was not the sale of 
cosmetics, but rather the receipt of 
a fee or commission through a 
chain process of securing member- 
ship. The court held this to be a 
type of pyramid club constituting 
a lottery under F.S. Section 849.- 
091 and that the note given in con- 


before and after the effective date 
of the amendment of the copyright 
law, extending copyright protec- 
tion to sound recordings, the Flor- 
ida statute was invalid by virtue of 
the supremacy clause in affording 
protection prohibited by the fed- 
eral copyright laws. The court also 
held that the authorized dissemina- 
tion of recorded sounds manufac- 
tured from a master disc consti- 


clude Marriott as a party. Donnel- 
ly v. Marriott Corporation. 266 So. 
2d 183 (D.C.A.) 


court determined that the bank, by 
cashing forged checks, was guilty 
of negligence and breach of con- 
tract with its depositor, Citing to 
the case of Riggs National Bank v. 
Dade Federal Savings, 268 F.2d 
951 (5th Cir. 1959), the court 
stated that if a bank pays a forged 
check it will be considered paid 
out of its own funds and the bank 
has no right to charge such check 
to the depositor’s account of which 
it purports to be drawn, Whatever 
the relationship between Aetna 
and Dispatch, it did not affect this 
debt owed by the bank to its de- 
positor, Dispatch. Dispatch Ser- 
vices, Inc. v. The Airport Bank of 
Miami, 266 So.2d 127 (3 D.C.A.) 


sideration of the participation in 
such an illegal transaction was 
therefore void. 

The court further found that the 
sale of the directorship, where the 
participant received a fee for such 
sale, constituted the sale of a “se- 
curity” within the securities regis- 
tration requirements, and in the 
absence of compliance with statu- 
tory requirements, the sale of such 
supervisorship was voidable, and 
the buyer was entitled to recover 
the money paid from the partici- 
pant. Frye v. Taylor, 263 So.2d (4 
D.C.A.) 


tuted a “general publication” of 
both the underlying composition 
and the performance sufficient to 
deprive i owner of any common 
law copyright; hence the Florida 
statute could not be constitution- 
ally interpreted as protecting com- 
mon law copyright. Judgment was 
thereupon entered for the plain- 
tiffs. International Tape Manufac- 
turers Association v. Gerstein, 344 
F.Supp. 38. 
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Keller Industries, Inc., brought 
an action against an officer-director 
to recover for the corporation, un- 
der Section 16(b) of the Securities 
Exchange Act, the profits which 
such defendant had received by 
virtue of an “insider” transaction. 
The United States District Court 
for the Southern District of Florida 
entered judgment in favor of the 
corporation, from which judgment 
the defendant appealed. 


An action was instituted by the 
Volkswagen Company to enjoin 
trademark infringement and unfair 
competition when a garage and 
service station operated under the 
name “Volkswagen Service Center” 
without authorization from the 
Volkswagen Company. On_ the 


Bankruptcy—I.R.S. Levy 


When the referee in bankruptcy 
entered an order requiring the 
trustee in bankruptcy to turn over 
to Internal Revenue Service prop- 
erty which was in the hands of the 
trustee in bankruptcy, but which 
property was owing to fourth 

arties against whom a federal tax 
lien was asserted, such fourth party 
claimants appealed. The United 
States District Court affirmed and 
dismissed the petition for review, 
and the fourth party claimants 
thereupon appealed to the court of 
appeals. The court of appeals in 
turn held that the doctrine of cus- 
todia legis was no bar to levy by 
the Internal Revenue Service on 
property which was in the hands 
of the trustee of the bankrupt’s 
estate, but which was owing to 
fourth parties against whom a fed- 
eral tax lien was asserted. In re: 
Meter Maid Industries, Inc., 462 
F.2d 436. 


O 
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Trademark Infringement And Unfair Competition 


The court of appeals held that 
stock acquired upon the exercise 
of an option, although qualified or 
restricted under tax laws, does not 
fall within the provisions of the 
rule promulgated under the Secu- 
rities Exchange Act exempting any 
acquisition of shares of stock (other 
than stock acquired upon the exer- 
cise of an option, warrant or right, 
pursuant to a stock bonus, prof- 
it sharing, retirement, incentive, 


plaintiff's motion for summary 
judgment, the United States Dis- 
trict Court held that the operation 
of the garage and service station 
under such name without authori- 
zation from the Volkswagen Com- 
pany was confusing to the public, 
constituted infringement of Volks- 


thrift, savings or similar plan) from 
the operation of the Securities Ex- 
change Act section relating to a 
corporation’s recovery of “insider 
profits” made by a director, officer 
or principal stockholder on a stock 
sale and purchase, or purchase and 
sale, within a period of six months. 
The court of appeals thereupon af- 
firmed the judgment of the trial 
court. Keller Industries, Inc. v. 
Walden, 462 F.2d 388. 


and service 


trademarks 
marks, and constituted unfair com- 
petition as a matter of law. The 
plaintiff's motions for summary 
judgment were thereupon granted. 
Volkswagenwerk Aktiengesellschaft 
v. Tatum, 344 F.Supp. 235. 


wagen 
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TAX LAW 


SHELNUT 


Estate Taxation Of Insurance Policies Transferred In Contemplation Of Death 


Section 2035 of the Internal Rev- 
enue Code of 1954! requires that 
there be included in a decedent's 
gross estate the value of any inter- 
est in property transferred by him 
within three years of his death and 
in contemplation thereof (except in 
the case of a bona fide sale for an 
adequate and full consideration in 
cash or other property). In order 
to trigger the inclusion under this 
section, there must be a transfer. 
Life insurance has frequently been 
the subject of litigation in connec- 
tion with Section 2035 because its 
use often involves two transfers, 
the first being a transfer of the 
policy itself and the second a trans- 
fer of funds to pay the policy's 
premiums. 

Since it is particularly difficult to 
overcome the presumption? that a 
transfer of an insurance policy 
within three years of an insured’s 
death is in contemplation of death, 
various methods have been devised 
by estate planners to interdict the 
transfer requirement of Section 
2035. For example, a person could 
merely purchase an insurance 


Knowlton H. (Joe) Shelnut, Jr., 
is with the law firm of Culver- 
house, Tomlinson, Mills, DeCarion 
& Anderson in Miami. He received 
his J.D. with high honors from the 
University of Florida in June. He 
was executive editor of the UF 
Law Review, a member of the 
Order of the Coif, and of Phi Kap- 
pa Phi. 

All opinions expressed in this 
article are those of Mr. Shelnut 
and do not necessarily reflect those 
of the Tax Section. He writes Tax 
Law Notes this month on behalf of 
the Tax Section, Sydney S. Traum, 
editor, and Norman H. Lipoff, Tax 
Section chairman. 
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policy on his life, naming an- 
other as owner and _ beneficiary 
of the policy. Having never owned 
the policy, the insured could not 
“transfer” it in contemplation of 
death. The Internal Revenue Ser- 
vice, however, has consistently 
challenged such methods, arguing 
that in essence they are transfers 
within the ambit of Section 2035. 
While the judiciary traditionally 
had not been receptive to the Ser- 
vice’s argument, this attitude ap- 
pears to be changing. Two recent 
court of appeals cases in the Fifth+ 
and Sixth® Circuits have adopted 
an expanded interpretation of 
“transfer” in order to include the 
policy proceeds in the insured de- 
cedent’s gross estate. 


Discussion of Bel 


In Bel v. United States® the de- 
cedent purchased a one-year acci- 
dental death insurance on his life 
each year. While he executed the 
original application and paid all 
the premiums with community 
property funds, the policies were 
from their inception owned by his 
children. When the decedent died 
less than one year after the last 
policy had been purchased, the 
Government sought to include in 
his taxable estate an amount equal 
to his community property share of 
the policy proceeds. This amount, 
the Government argued, was in 
substance transferred in contem- 
plation of death, and therefore in- 
cludible under Section 2035. 

The Louisiana District Court? 
held in part that (i) the purchase 
of the policy by the decedent was 
a transfer to his children in con- 
templation of death, and (ii) the 
amount includible in his gross 
estate as a result of the transfer 
was limited to the value of the 


premiums paid by the decedent. 
On appeal, the Fifth Circuit affirm- 
ed the lower court's first holding, 
but reversed the second. The cru- 
cial issue was: What had the de- 
cedent transferred to his children 
as a result of the trustee’s purchase 
of the accidental death policy in 
contemplation of death? 

Relying heavily on language in 
an early United States Supreme 
Court case, Chase National Bank v. 
United States,8 the court stated 
that “the word ‘transfer’ is not 
limited to the passing of property 
directly from the donor to the 
transferee, but encompasses dona- 
tions ‘procured through expendi- 
tures by the decedent within the 
purpose, effected at his death, of 
having it pass to another.” The 
decedent's procurement of the poli- 
cy, designation of beneficiaries, and 
payment of premiums were, in the 
court's opinion, acts of transfer, 
and functionally indistinguishable 
from a situation where a decedent, 
within three years of his death, 
purchased a policy in his own 
name and immediately thereafter 
assigned all ownership rights to his 
children. 

Having determined that the 
property transferred in contempla- 
tion of death was the policy, rather 
than the cash amount of the pre- 
mium payment, the value of the 
policy at the date of death (the 
amount of the policy proceeds ) 
was included in the decedent’s 
gross estate under Section 2035. In 
arriving at its decision, the Fifth 
Circuit distinguished the instant 
case, in which a one-year acciden- 
tal death policy was involved, from 
a situation presented in Estate of 
Inez G. Coleman v. Commission- 
er,® where an ordinary life policy 
owned by the beneficiary was pur- 
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chased by the decedent more than 
three years before his death. In 
the Coleman situation, the original 
contractual rights and ownership 
of the policy were created more 
than three years prior to the dece- 
dent’s death, and the premiums 
paid in contemplation thereof 
merely kept “the economic sub- 
stance of that ownership alive.” 
The Bel court stated, however, that 
with respect to the one-year policy 
the decedent designated the own- 
ership of the policy and created all 
of the contractual rights to the 
insurance benefits by paying the 
premiums on the policy within the 
presumptive period. 


Detroit Bank & Trust Co. 


Soon after Bel, the Sixth Circuit 
in Detroit Bank and Trust Com- 
pany v, United States1° adopted 

erhaps an even broader interpre- 
tation of “transfer” as it relates to 
insurance policies. There the de- 
cedent, after setting up an irrevoca- 
ble trust, transferred $9,600 to the 
trust to acquire $100,000 of insur- 
ance on his life, with the bene- 
ficiaries of the insurance to be his 
children. Under the trust agree- 
ment he was to continue making 
contributions to the trust for the 
payment of the policy's premiums. 
The decedent died approximately 
six months after his initial transfer 
to the trust. 

The Federal District Court, 
relying on several earlier cases,1? 
held that since the decedent never 
owned an interest in the insurance 
policy, he could not transfer any 
interest therein within the meaning 
of Section 2035. Accordingly, it 
concluded that the gross estate of 
the decedent should only include 
the amount by which the estate 
was reduced—that is, the amount 
transferred to the trust or $9,600. 

For purposes of the appeal, the 
parties stipulated that the money 
given by the decedent to the trust 
was paid in contemplation of 
death. The issue to be resolved 
then was whether the amount in- 
cludible in the decedent's gross 
estate should be the value of his 
payments to the trust, or the value 
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of the insurance proceeds paid to 
the trust upon his death. The Gov- 
ernment contended that the trustee 
was in reality the decedent’s agent 
for the purchase of the insurance. 
Under that rationale, upon the pur- 
chase of the policy by the trustee 
as agent for 5 decedent, the de- 
cedent simultaneously transferred 
insurance protection to the trustee. 
The executor claimed that the dece- 
dent never owned the policy and, 
therefore, never transferred it. 


As in Bel,13 the Sixth Circuit held 
that the insurance policy was in 
effect transferred by the decedent 
in contemplation of death and thus 
the value of the policy at death was 
includible in his gross estate. The 
court reasoned that “If the domi- 
nant purpose of Section 2035 is ‘to 
reach substitutes for testamentary 
disposition and thus prevent eva- 
sion of the estate tax,14 we feel 
justified in holding that the trustee 
in this case was an agent for pur- 
chase of the insurance and that the 
trust device was a substitute for 
testamentary disposition.” 

The court based its decision in 
part on the liberal interpretation of 
transfer propounded in Chase Na- 
tional Bank.15 Acknowledging that 
the language was applied to facts 
dissimilar to those in the instant 
case, the court did state that Chase 
stood for the proposition that the 
event taxed was the transfer of 
property at death, and evidenced 
the court’s desire to recognize sub- 
stance over form in order to carry 
out congressional intent. 

The executor contended that the 
device employed by the decedent 


made use of an existing loophole 
within the technical construction of 
Section 2035 and, therefore, should 
be effective until Congress chose to 
eliminate it. The court, finding the 
argument somewhat persuasive, 
nevertheless rejected it, opining 
that “the congressional purpose 
was clearly to sweep into estate 
tax gifts of insurance made in con- 
templation of death and to value 
such gifts in terms of the transfer 
of the proceeds at death rather 
than at the purchase or premium 
cost.” 


Treasury Department Position 


The Bel and Detroit Bank and 
Trust Company decisions sustained 
the Service’s present position on 
transfers of life insurance proceeds. 
The Service, in Revenue Ruling 71- 
497,16 situation 2, stated that the 
aim of estate taxation is to tax the 
“shifting of economic benefits of 
property at death.” Upon facts 
substantially similar to those pre- 
sented in Bel, the Service ruled 
that the decedent is in substance 
transferring the right to the in- 
surance coverage for the term of 
the contract. At death, this right 
matures and the value of the trans- 
fer in contemplation of death is 
deemed to be the amount of the 
policy proceeds. 

In the same ruling, situation 1, 
the Service apparently conceded 
that no interest in a life insurance 
policy (whether whole life or 
otherwise) is transferred in a situ 
ation where a decedent makes 
premium payments on a_ policy 
which has been owned by another 
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TAX LAW NOTES — estate taxation 


for more than three years prior to 
his death.17 No portion of the 
policy proceeds will therefore be 
included in the decedent's estate; 
however, the value of any premium 
payments made by the decedent in 
contemplation of death will be 
pulled back into his estate. 

It is uncertain whether the Ser- 
vice will continue to take this latter 
position in light of the Bel and 
Detroit Bank and Trust Company 
decisions. Both cases establish the 
principle that for purposes of Sec- 
tion 2035 a decedent can transfer 
something that he does not in fact 
own. In connection with a term 
insurance policy, it is arguable that 
the last premium payment pur- 
chases the entire proceeds of the 
policy. The Service may conceiv- 
ably withdraw Revenue Ruling 71- 
497, at least to the extent of situ- 
ation 1, and seek to include under 
Section 2035 the proceeds of a 
term policy on the life of a dece- 
dent who paid the premiums on 
such a policy, regardless of the 
lensth of time the beneficiary ac- 
tually owned it. The strength of 
such an argument appears to be 
even greater for annually renew- 
able term policies. 

A further possibility is that the 
Service may now attempt to resur- 
rect the “premium-payment test,” 
which it discarded in Revenue 
Ruling 71-497, situation 1. This 
test, as stated in Revenue Ruling 
67-436,'* provided that each pre- 
mium payment made by the in- 
sured on an insurance policy 


owned by another was a transfer 
of an interest in the policy mea- 
sured by the proportion the premi- 
um so paid bears to the total 
premiums. The premium-payment 
test originated in the code prior to 
1954, but was deleted by Congress 
when it altered the taxability of 
insurance by enacting Section 
2042.19 Congress’ rejection of the 
premium payment test has led 
many courts, such as in Coleman, 
to conclude that for purposes of 
Section 2035 a payment of premi- 
ums by a decedent was not a trans- 
fer of an interest in the insurance 
proceeds. However, the court in 
Bel rejected this argument at least 
to the extent that it applied to the 
Bel facts and concluded that the 
“congressional rejection of the pre- 
mium-payment test for purposes of 
Section 2042 is foreign to the 
proper application of Section 2035 
to the instant case.” Thus, the 
Fifth Circuit appears to imply that 
the premium-payment test may 
still be viable in cases involving 
Section 2035 and insurance policies 
owned by someone other than the 
decedent for more than three 
years, but upon which the dece- 
dent paid the premiums. 


Planning Devices 


Although the ultimate effects of 
these cases are unknown, they do 
substantially narrow the means 
available for avoiding the potential 
inclusion of insurance proceeds in 
the decedent’s gross estate under 
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Section 2035. A person can, of 
course, assume this risk and take 
out a new policy on his life on 
which he names another as owner, 
gambling on the fact that he will 
live more than three years there- 
after. However, this risk can be 
avoided, or at least minimized in 
several ways. First, if he purchases 
and transfers the policy as a result 
of life motives, Section 2035 will be 
inapplicable. As previously men- 
tioned, however, the presumption 
of a transfer in contemplation of 
death is quite difficult to overcome 
in this situation. Nonetheless, the 
central issue in each instance is one 
of fact, depending on the donor’s 
impelling motive when the transfer 
is effected. On the other hand, this 
presumption is easier to rebut 
when an existing whole life policy 
is transferred within the presump- 
tive period. Courts tend to find a 
life motive more readily in 
this latter situation,2° particularly 
where factors such as substantial 
cash values are involved.?! 

Secondly, Section 2035 is only 
concerned with gratuitous trans- 
fers. The donor can circumvent 
this section if he sells the policy on 
his life to the beneficiary in a bona 
fide sale for its full value. This 
alternative, however, is not normal- 
ly attractive in view of the “Trans- 
fer for Valuable Consideration”22 
section of the code. Under this 
provision, the transferee must rec- 
ognize ordinary income in the year 
of death to the extent that the 
insurance proceeds exceed an 
amount equal to the value of the 
consideration paid for the policy 
and the premiums subsequently 
paid by the transferee. 

Finally, an insured can reduce 
his exposure to federal estate taxes 
by transferring the ownership of 
the policy to his spouse. In the 
event he dies within three years of 
the transfer and the transfer is de- 
termined to be in contemnlation of 
death, the proceeds includible in 
his estate will generally qualify for 
the estate tax marital deduction. In 
effect, one-half of the insurance 
proceeds will then escape estate 
taxation. 
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Conclusion 


The Bel and Detroit Bank and 
Trust Company decisions evince a 
changing attitude within the judi- 
ciary regarding transfers of insur- 
ance policies in contemplation of 
death. With the judicial adoption 
of an expanded interpretation of 
“transfer” within Section 2035, the 
Service may now reexamine its 
present position on transfers of in- 
surance policies prior to three years 
of the decedent's death, but upon 
which he continued to pay premi- 
ums, and may attempt to include 
the policy proceeds or a portion 
thereof in the decedent's gross 
estate. It is hoped that Congress 
will resolve the uncertainty in the 
entire area of transfers of insurance 
policies in contemplation of death. 
Until such time, a Supreme Court 
pronouncement is needed. 0 


FOOTNOTES 


*All references are to the Internal 
Revenue Code (IRC) of 1954, as amend- 
ed, unless otherwise specified. 

"IRC Section 2035(b) provides that 
transfers made by a decedent within 
three years of his death are rebuttably 
presumed to be made in contemplation 
of death. However, no such transfer 
made prior to such three-year period 
will be treated as having been made in 
contemplation of death. See also Treas. 
Reg. § 20.2035-1 (d). 

*See, e.g., First National Bank of Mid- 
land v. United States, 423 F. 2d 1286 
(5th Cir. 1970); Gorman v. United 
States, 288 F. Supp. 225 (E.D. Mich. 
1968). 

‘Bel v. United States, 452 F.2d 683 
(5th Cir. 1971), cert. denied, 40 U.S. 
L.W. 3542 (May 15, 1972). 

‘Detroit Bank and Trust Company v. 
United States, —-— F. 2d ——— (6th 
Cir. 1972), 72-2 USTC { 12,883. 

*Supra, note 4. 

"310 F. Supp. 1189 (Dist. Ct. La., 
1970). 

8278 U.S. 327 (1929), where the court 
said: 


Obviously, the word “transfer” in the 
statute, or the privilege which may con- 
stitutionally be taxed, cannot be taken in 
such a restricted sense as to refer only 
to the passing of particular items of 
property directly from the decedent to 
the transferee. It must, we think, at 
least include the transfer of property 
procured through expenditures by the 
decedent with the purpose, effected at 
his death, of having it pass to another. 
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°52 T.C. 921 (1969). The editor of 
Tax Law Notes was counsel for the 
petitioner in that case. 

Supra, note 5. 

u——— F, Supp. ——— (Dist. Ct., E.D. 
Mich., 1971), 71-i USTC 12,783. 


Mercantile Trust Co. v. United 
States, 312 F. Supp. 108 (E.D. Mo. 
1970); Estate of Inez G. Coleman, 52 
T.C. 921 (1969); Gorman v. United 
States, 288 F. Supp. 225 (E.D. Mich. 
1968 ). 

“Supra, note 4. 

“United States v. Wells, 283 U.S. 102 
(1931). 

Supra, note 8. 

'°1971-45 Int. Rev. Bull. 16. 


“In this respect, the Internal Revenue 
Service stated that it would follow First 
National Bank of Midland v. United 
States, 423 F. 2d 1286 (5th Cir. 1970). 

*81967-2 Cum. Bull. 327. 

Section 2042 provides for inclusion 
in a decedent’s gross estate of the in- 
surance proceeds on his life (i) receiv- 
able by the executor, or (ii) receivable 
by other beneficiaries and the decedent 
had any incidents of ownership in the 
policy at death. 

See, e.g., Estate of Arthyr Hull v. 
Commissioner, 325 F. 2d 367 (3rd Cir. 
1963). 

“11d. 

"Code § 101(a) (2). 


The Florida Bar Journal notes with 
regret the deaths of these members 
of the Bar: 


Doyle E. Cariton, Tampa 
Admitted 1912. Died Oct. 25, 1972. 


Lawrence C. Case, Jacksonville 
Admitted 1926. Died Aug. 19, 1972. 


Charies H. Crim, Ft. Lauderdale 
Admitted 1923. Died Aug. 11, 1972. 


Jacob M. Fink, Miami 
Admitted 1950. Died Oct. 24, 1972. 


Herbert G. Gillis. Orlando 
Admitted 1953. Died Sept. 3, 1972. 


Crosby Gray Ill, St. Petersburg 
Admitted 1952. Died Oct. 1, 1972. 


Arthur P. Gustafson, Pompano Beach 
Admitted 1959. Died April 3, 1972. 


Herbert L. Heiken, Miami 
Admitted 1954. Died Oct. 4, 1972. 


Harry Katz, Jacksonville 
Admitted 1919. Died Aug. 29, 1972. 


John B. Manning, Miami Shores 
Admitted 1960. Died Aug. 20, 1972. 


Robert M. McClosky, Miami Beach 
Admitted 1952. Died Oct. 7, 1972. 


M. S. McCollum, Vero Beach 
Admitted 1937. 
Died Oct. 15, 1972 (Approx.) 


S. Grover Morrow, Miami 
Admitted 1918. 
Died Sept. 24, 1972 (Approx.) 


Joseph A. Perkins, Miami 
Admitted 1947. Died Sept. 30, 1972. 


Robert L. Powe, Winter Park 
Admitted 1938. Died Aug. 14, 1972. 


Johnstone Quinan, Jr., Bradenton 
Admitted 1930. Died May 30, 1972. 


Samuel J. Rand, Miami 
Admitted 1936. Died Aug. 11, 1972. 


John W. Rowe, Clearwater 
Admitted 1940. Died Aug. 26, 1972. 


L. D. Simon, West Palm Beach 
Admitted 1923. Died Mar. 11, 1972. 


Nat L. Williams, Miami 
Admitted 1929. Died Sept. 24, 1972. 


Randall C. Williams, Ft. Lauderdale 
Admitted 1972. Died Sept. 10. 1972. 


Robert L. Williams, Orlando 
Admitted 1927. Died Aug. 24, 1972. 


Robert L. Wilson, Daytona Beach 
Admitted 1954. Died Aug. 4, 1972. 


Members of the Bar are requested to 
notify the headquarters office when they 


learn of the death of a member of the 
Bar. 
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LABOR LAW 


FAWSETT 


NLRB Jurisdiction Over Private Educational Institutions 


The 1970's will see union orga- 
nization and the collective bargain- 
ing obligation continue to i 
beyond industry to employers 
whose “products” are intangible 
services. Union representation of 
insurance company and bank em- 
ployees exemplifies this trend in 
the commercial sector. This article 
treats National Labor Relations 
Board jurisdiction over private, 
nonprofit educational institutions, 
and presents an overview of the 
practical significance of union 
representation of private school 
employees. 


History and Basis of Jurisdiction 


The National Labor Relations 
Board, under Section 14(c) of the 
Labor Management Relations Act,? 
has broad discretion to use its rule- 
making power or the rule of de- 
cision to assert jurisdiction in 
labor-management disputes where, 
in its opinion, the effect of the 
situation on commerce is substan- 
tial, and to decline to assert 
jurisdiction where the effect is 
insubstantial. 

In 1951 the Board declined to 
assert jurisdiction over Columbia 
University.2 The rationale was that 
the act’s policies of minimizing in- 
dustrial strife and maximizing the 
production of goods for commerce 
would not be served by assertion 


Charles R. Fawsett is a partner 
in the Orlando firm of Johnson, 
Motsinger, Trismen & Sharp, P.A. 
He is a former National Labor 
Relations Board attorney and is a 
member of the Labor Law Section 
of the ABA. He graduated from 
the University of Florida College 
of Law in 1964. He writes this 
column this month on behalf of 
the Labor Rvlations Law Com- 
mittee, Leo P. Rock, Orlando, 
chairman. 
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of jurisdiction over a nonprofit in- 
stitution engaged in noncommercial 
activities of an educational and 
charitable nature. In June 1970 the 
Board overruled the Columbia de- 
cision in a case involving Cornell 
and Syracuse Universities. Ac- 
knowledging that education re- 
mains the principal goal of private 
universities, the Board cited the 
increasing volume of ancillary com- 
mercial activities undertaken by 
universities and colleges, and elect- 
ed to assert jurisdiction over pri- 
vate colleges and _ universities 
whose activities have a substantial 
effect on commerce.* The Board 
reserved for later adjudication the 
development of a specific dollar- 
volume jurisdictional standard for 
private, nonprofit colleges and uni- 
versities as a class. 

On December 3, 1970, the Board, 
in the exercise of its rule-making 
power under the Administrative 
Procedure Act,5 issued a new rul° 
stating that it thereafter would as- 
sert jurisdiction over any private, 
nonprofit college or university hav- 
ing a gross annual revenue from 
all sources (excluding contribu- 
tions which, because of limitation 
by the grantor, are not available 
for operating expenses ) of not less 
than $1,000,000. This jurisdiction- 
al standard brings 80 percent of 
American private colleges and uni- 
versities within Board jurisdiction.7 

The Cornell decision and the 
rule are consonant with the Board’s 
modern view that the nonprofit na- 
ture of an enterprise is irrelevant 
in determining whether jurisdiction 
should be asserted.® 

The impact of this rule may be 
gauged by considering the infor- 
mation that no university or col- 
lege campuses were organized in 
1965, yet in 1971, 180 were orga- 
nized, and in 1972 the number has 
reached 272.9 


Application of the Rule 


Since Cornell, the Board has 
taken jurisdiction over many major 
American universities, including 
Yale,1° Stanford’! and California 
Institute of Technology,!* but 
has not confined itself to such 
institutions. 

The Board considers its jurisdic- 
tional standard expressly applica- 
ble to private, nonprofit junior 
colleges. 13 The Board expanded 
the coverage of the rule by assert- 
ing jurisdiction over a private, non- 
profit secondary school on the 
rationale that the school was simi- 
lar to private colleges and univer- 
sities.'4 The Board also has con- 
strued the rule as justifying Board 
jurisdiction over a private non- 
profit corporation “affiliated” with 
a private nonprofit epee al- 
though performing no academic 
functions.15 In this decision, the 
Board’s $1,000,000 annual revenue 
standard was applied only to the 
university-affiliated nonscholastic 
corporation. The issue of whether 
the university affiliate must also 
meet the Board’s revenue require- 
ment was not discussed. 

Although the Board’s private, 
nonprofit school jurisdictional stan- 
dard has been flexibly applied, the 
outer limit of this jurisdictional 
standard has probably been reach- 
ed; the Board recently declined to 
assert jurisdiction over a nonprofit 
corporation engaged in research 
and development directed to solu- 
tions of educational and school- 
related problems.16 This decision, 
characterizing as “primarily local” 
the business of a New York City 
based concern having an annual 
operating budget of over $2,000,000 
and various service contracts with 
school boards and private concerns 
throughout the nation, does not 
appear to comport with national 
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labor policy. The Board will prob- 
ably soon develop and publish ad- 
ditional jurisdictional standards for 
various types of private, nonprofit 
concerns. 

Other instances in which the 
Board has declined to apply the 
new rule appear to have been con- 
trolled either directly or indirectly 
by two statutory exclusions from 
Board jurisdiction. 

Under Section 2.(2) of the act, 
a political subdivision of a state is 
not an employer; therefore, the 
Board cannot assert jurisdiction 
over state schools. In a 1972 case 
involving Temple University,17 the 
Board found that although Temple 
is private in form, the State of 
Pennsylvania has been a dominant 
factor in the affairs of the univer- 
sity since enactment of the 1965 
Pennsylvania statute which made 
Temple a state-related university in 
the state higher education system. 
Major financial support has been 
contributed to the university and 
substantial direct control has been 
exercised over it by the state since 
1965. Accordingly, although ex- 
pressly disclaiming applicability of 
the polittcai subdivision exemption, 
the Board held that assertion of 
jurisdiction would not “effectuate 
the policies of the act.”!* The re- 
sult is inconsistent, because the 
relationship of Temple University 
to the State of Pennsylvania does 
not diminish the university's effect 
on commerce. Operating revenues 
in the 1969-1970 school year ex- 
clusive of money received from the 
state were over $60,000,000.19 If 
the political subdivision exemption 
does not preclude Board jurisdic- 
tion, as was stated by the Board, 
the Board’s jurisdictional rule re- 
lating to colleges and universities 
should apply. The result is prob- 
ably ill-advised insofar as national 
labor policy is concerned, because 
neither the federal nor, arguably, 
a state labor law system will be 
available in the case of Temple 
University in similar cases to avert 
erating a hospital, if no part of the 
the impact of labor strife on 


commerce. 
Section 2.(2) of the act also 
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precludes Board jurisdiction over 
any corporation or association op- 
erating a hospital, if no part of the 
net earnings benefit any private 
shareholder or individual. In a 
1971 case involving a university 
medical center operated as a sepa- 
rate unincorporated division of an 
incorporated nonprofit university 
meeting the jurisdictional standard 
for private universities, the Board 
understandably held that the hos- 
pital exemption precluded jurisdic- 
tion over the medical center.2® In 
1972 the Board broadened the 
statutory hospital exemption at the 
expense of its private educational 
jurisdictional standard by refusing 
to assert jurisdiction over a non- 
profit corporation operating a com- 
bined educational institution and 
hospital.21 The significant factor in 
this decision was that the majority 
of the employees in the requested 
bargaining unit worked in the hos- 
pital, and others performed ser- 
vices for both the hospital and the 
school. Although this decision was 
a correct interpretation of the lan- 
guage of Section 2.(2),2* neither 
the decision nor the hospital ex- 
emption are consistent with the 
policies of the labor statute and 
the Board’s trend toward asserting 
jurisdiction regardless of the non- 
profit and noncommercial nature of 
an enterprise. 


Practical Considerations 


The practical significance of 
NLBB jurisdiction of private educa- 
tional institutions will be immense. 

The Board should lay aside some 
traditional concepts of bargaining 
unit composition if collective bar- 
gaining for faculty employees is to 
occur in a fair and orderly manner. 
The bargaining unit is that group 
which participates in a Board-con- 
ducted election and is represented 
thereafter by the prevailing labor 
organization. The act segregates 
“employees” and “supervisors” and 
contains separate definitions of 
“employees” and “professional em- 
ployees.”23 Section 9.(b) of the 
act provides that no bargaining 
unit is appropriate which contains 
both professional and nonprofes- 


sional employees, unless a majority 
of the professional employees vote 
for inclusion. The obvious rationale 
of this legislation is that there is 
no substantial community of inter- 
est between employees whose 
work requires extensive formal 
academic training, the exercise of 
high-level discretion and judgment, 
and is intellectual in nature, and 
employees whose work is of a 
routine, clerical or menial nature, 
and can be evaluated to some ex- 
tent by measuring the number of 
hours worked per pay period. Fac- 
ulty and w employees 
are professional employees.** 

e act’s organizational and col- 
lective bargaining rights apply 
only to employees, professional and 
otherwise, but not to supervisors.25 
Every Board-composed bargaining 
unit expressly excludes supervisors. 
The challenging problem in bar- 
gaining unit composition for facul- 
ty employees in private education 
results from the fact that the act's 
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LABOR LAW REVIEW — NLRB jurisdiction over schools 


distinctions between supervisory 
aud nonsupervisory employees are 
less tangible than in commercial 
enterprises and are also of less im- 
portance. The initial Board deci- 
sions treating faculty bargaining 
unit composition, in addition to 
having contained such obvious ex- 
clusions as ROTC instructors em- 
ployed by the United States 
Army,2® have adhered strictly to 
the statutory definitions of employ- 
ees and supervisors. In some deci- 
sions, such as Fordham University, 
the Board has held that such em- 
ployees as department chairmen 
are not supervisors and have in- 
cluded them in the faculty unit, 
and in other decisions, such as Long 
Island University,27 such em- 
ployees have been excluded as 
supervisors. 

Such decisions illustrate rigid 
adherence to existing statutory and 
decisional guidelines on what con- 
stitutes a supervisor. This rigidity 
is misplaced in composing units of 
faculty and faculty-related employ- 
ees. The gradations of supervisory 
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authority, that is, authority to hire, 
discharge, promote, demote, assign, 
transfer, reward, discipline or re- 
sponsibly direct employees, or to 
effectively recommend any of such 
actions, where such authority in- 
volves the use of independent judg- 
ment and is not of a routine or 
clerical nature, are so numerous, 
complex and subtle in the aca- 
demic realm that the distinctions 
between faculty employees and 
faculty employees with  super- 
visory authority are both difficult 
and unimportant. Virtually all pro- 
fessional employees of educational 
institutions, whether instructors, 
assistant professors, full professors, 
visiting teachers, researchers, de- 
partment chairmen, deans, admin- 
istrators or individuals whose 
duties are combinations of many 
roles have academic backgrounds, 
and nearly all have some super- 
visory control over someone or 
something, and few, if any, have 
none. 

The essential considerations are 
constituting bargaining units con- 
taining all the professional employ- 
ees of a school who have interests 
in common which could be served 
or injured by collective bargaining 
at the management-faculty level, 
and enabling this group to choose 
by a majority decision whether the 
“university within the university,” 
which the faculty of any educa- 
tional institution is, should bargain 
collectively with the legal entity 
bearing the institutional name. It 
would make sense to include all 
full-time and part-time profession- 
al employees of the institution, and 
to exclude only the officers, and 
others with final responsibility for 
preparing the budget and setting 
salaries and benefits, and perhaps 
those with final responsibility for 
deciding whether to hire and dis- 
charge faculty and faculty-related 
employees. 

A new type of labor union will 
develop. In the 1972 decision in- 
volving Florida Southern College, 
in which an election was directed 
in a unit of full-time and part-time 
faculty members, the Florida Edu- 
cation Association was held to be 


a labor organization within the 
meaning of the act.28 The FEA is 
an association of teachers in public 
schools, junior colleges and uni- 
versities, employed by counties in 
Florida or by the state university 
system.29 It is an unusual “union” 
in contrast to the traditional labor 
organizations, but the Board's 
holding is obviously correct in view 
of the act’s definition of a labor 
organization.3° 

Because of Section 2.(2) of the 
act, union organization and collec- 
tive bargaining in the public sector 
of education will continue to wal- 
low upstream in the unfriendly 
milieu of state law. One expects, 
however, substantially increased 
consciousness of the anticipated 
benefits of union representation 
and collective bargaining to de- 
velop among employees of state 
public school and higher educa- 
tion systems as a result of wide- 
spread collective bargaining in pri- 
vate education. 

Another factor associated with 
union representation of employees 
of private educational institutions 
is increased expense. Most, if not 
all, private schools are nonprofit, 
and charge students no more than 
economically necessary. Many pri- 
vate schools provide instruction and 
athletic facilities free of charge to 
faculty, staff and immediate fami- 
lies of each. Private secondary and 
higher education is currently un- 
dergoing financial hardship and 
will encounter difficulty in raising 
tuition and fees to meet increased 
expense of operation. Placing pri- 
vate education into the framework 
of federal labor-management rela- 
tions law will greatly increase the 
volume and scope of union repre- 
sentation and collective bargaining 
in private educatic », State schools, 
colleges and universities will in 
general remain relatively insulated 
from being obligated to recognize 
and bargain with unions because 
their employees are public em- 
vloyees, and the result will be 
further disparity between the rela- 
tive financial positions of private 
and public educational institutions. 
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FOOTNOTES 


*Title 29, Section 141 et seq. U.S.C., 
referred to in this article as the act and 
the labor statute. 

*Trustees of Columbia University, 97 
NLRB 424; 29 LRRM 1098. 

*Cornell University, 183 NLRB No. 
41; 74 LRRM 1269. 

‘*Id., 74 LRRM at 1273-1275. 

*Title 5, Section 500 et seq., U.S.C. 

°186 NLRB No. 153; 75 LRRM 1442; 
NLRB Rules and Regulations, Section 
103.1, 35 FR 18370, December 3, 1970. 

"Text of Notice of Issuance of Rule, 
186 NLRB No. 153; 75 LRRM 1442. 

‘BNA News and Background Informa- 
tion, 80 LLR 380, August 28, 1972. 

*Brochure, Collective Bargaining on 
Campus II, The Institute of Continuing 
Legal Education, Ann Arbor, Michigan, 
1972. 

Yale University, 184 NLRB No. 101; 
74 LRRM 1637 (1970). 

“Stanford University, 194 NLRB No. 
187; 79 LRRM 1356 (1972). 

“California Institute of Technology, 
192 NLRB No. 82; 77 LRRM 1849 
(1971). 

Garland Junior College, 188 NLRB 
No. 58, 76 LRRM 1323 (1971). 

44Shattuck School, 189 NLRB No. 118; 
77 LRRM 1164 (1971). 

**National Opinion Research Center, 
187 NLRB No. 93; 76 LRRM_ 1090 
(1970). 

**Center for Urban Education, 189 
NLRB No. 125; 77 LRRM 1065 (1971). 

"Temple University, 194 NLRB No. 
195; 79 LRRM 1196 (1972). 

8Id., 79 LRRM at 1198. 

**Id., dissenting opinion. 

*°Loyola University Medical Center, 
194 NLRB No. 30; 78 LRRM 1551. 

California College of Podiatric Medi- 
cine Corporation, 195 NLRB No. 146; 
79 LRRM 1511. 


**(2) The term “employer” . . . shall 
not include . . . any a or as- 
sociation operating a hospital, . . . Ex- 


cerpt from act, Section 2.(2). 

“Sections 2.(3) and 2.(11) and 2. 
(12) of the act. 

**Fordham University, 192 NLRB No. 
23, 78 LRRM 1177 (1971). 

**See generally, Sections 7, 8, 9 and 
10, act. 

**Florida Southern College, 196 NLRB 
No. 133; 80 LRRM 1160 (1972). 

*"Long Island University, 189 NLRB 
No. 109; 77 LRRM 1001 (1971). 

**80 LRRM at 1162. 

"Id. 

**Section 2.(5), which defines a labor 
organization as essentially any organiza- 
tion of any kind in which employees 
participate and which exists for the pur- 
pose in whole or in part of dealing with 
employers concerning wages, hours, and 
working conditions. 
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The Florida Bar 


STATEMENT OF CASH RECEIPTS 
AND DISBURSEMENTS 
For the Year Ended June 30, 1972 


Cash Balances aiid Investments in 


treasury Bills, July 1, 


Cash Receipts: 
General Fund ... 
Clients’ Security Fund | 


Building Maintenance Fund... 


Cash Disbursements: 
General Fund . 


Clients’ Security 


Cash Balance and Investments in 


U. S. Treasury Bills, June 30, 1972 _. 


Cash Receipts: 
Dues 
Journal and Directory 


Continuing Legal Education... 


Convention 
Sections 


Total Receipts 


Cash Disbursements: 
Administrative ... 


Section Administration & Records... 
Internal Organization & Committees ....... 


The Florida Bar Journal & oe. 
Ethics & Discipline 
Continuing Legal Education ... 
Unauthorized Practice 


Clients’ Security Fund 
Operational Expenses 


Excess of Receipts over Disbursements . 


Cash Balance July 1, 1971 


Excess of Receipts over Disbursements: 
Clients’ Security Fund 
Building Maintenance Reserve 


Cash Balance June 30, 1972 


(To meet expenses of The Florida Bar 
for six months period ending January 
1, 1973, when dues are again payable.) . 


Recapitulation of Cash Balance, June eon 1972: 


Tallahassee Bank and Trust . 
The Lewis State Bank .._.. 


Leon Federal Savings & Loan | ELS 


Barnett First National Bank . 
Cash on Hand .... 


Public Information Services ......... 


$ 321,785 
$1,066,952 
69,386 
8.877 1,145,215 
$1,467,000 
935,930 
1626 $80,556 
$ 486,444 
636,456 
311,696 
1,962 
251950 
$1,066,952 
170,144 
40,117 
24438 
99432 
142,626 
238,832 
14,060 
42,924 
65.200 
98,157 
$ 935,930 
$ 131,022 
$ 321,785 
24,760 
8.877 $ 33,637 
$ 486,444 
28,977 
31803 
424,535 
50 $ 486,444 


At the close of the fiscal year on June 30, 1972, the cash balance of 
The Florida Bar on deposit in federally insured or secured accounts was 
$486,444 which, in the opinion of the Budget Committee, should be adequate 
to finance the programs of The Florida Bar for the six months, remaining in 


the fiscal year until January 1, 1973, when dues are payable. 
TREASURER 


BUDGET COMMITTEE 
James A. Urban, Chairman 
James E. Clayton 
John M. Farrell 
John R. Gould 
Julian H. Kreeger 
Howard P. Rives 


DECEMBER, 1972 


Marshall R. Cassedy 


ry 
| 
| 
681 


EQUAL JUSTICE UNDER 


WISOTSKY 


Juvenile Courts 


ra 


In the case of State ex rel. Steve 
V., et al. v. Ferguson (No, 42840, 
October 17, 1972), the Supreme 
Court of Florida ruled on a case of 
first impression dealing with the 
absence of rules of procedure in 
the juvenile and domestic relations 
courts. The juvenile filed a sugges- 
tion for writ of prohibition alleging 
that the Juvenile and Domestic 
Relations Court of Dade County 
lacked jurisdiction to hear a peti- 
tion of delinquency filed against 
him because of the absence of rules 
of procedure to govern the trial 
of the cause. The argument was 
grounded on Article V, Section 3, 
of the Florida Constitution of 1968, 
which provides that “the practice 
and procedure in all courts shall be 
governed by rules adopted by the 
supreme court.” 

The meaning of this section is 
ambiguous. On the one hand, it 
may be taken to mean that the 
practice and procedure shall be 
governed by whatever rules the 
Supreme Court may promulgate 
from time to time. On the other 
hand, the provision may be given a 
more literal interpretation that 
court practice and procedure must 
be governed by Supreme Court 
rules; and if no rules have been 
adopted, then no practice or pro- 
cedure is authorized for that court. 
In denying the suggestion for writ 
of prohibition, the Supreme Court 
apparently adopted the former 
interpretation. 

The matter of rules of procedure 
for juvenile and domestic relations 
courts was previously before the 
Supreme Court upon a petition of 
The Florida Bar. At that time the 


These notes are edited this month by 
Steven Wisotsky, Miami, on behalf of the 
Legal Aid and Indigent Defendant Com- 
mittee, Thomas W. McAliley, Jr., Miami, 
chairman. 


682 


Supreme Court declined to adopt 
the particular set of proposed rules, 
and referred the matter back to 
The Florida Bar. In re Proposed 
Juvenile Rules.’ A subsequent peti- 
tion proposing a new set of rules 
has not been filed.1# 


Recent decisions of the United 

States Supreme Court have estab- 
lished that an alleged delinquent is 
entitled to minimal guarantees of 
due process of law, although not 
the full range of protections appli- 
cable in criminal trials.2 The pre- 
cise scope of the constitutional 
guarantees applicable to juvenile 
delinquency proceedings has not 
been delineated. Nor have there 
been any judicial decisions with 
respect to the question whether 
rules of procedure are a requisite 
of due process of law. Nevertheless, 
one leading commentator, Judge 
Alfred P. Murrah, chairman of the 
Council of Judges for the National 
Council on Crime and Delinquen- 
cy, has written: 
The recent decisions of the Supreme 
Court of the United States in Gault and 
Kent warned many juvenile courts that 
some of the procedures they were using 
fell short of the requirements of due 
process of law. Though answers were 
given by these two cases to some of the 
questions concerning juvenile court pro- 
cedure, many other important issues were 
not clarified. Model Rules for Juvenile 
Courts points the way to numerous pro- 
cedural features that are best governed 
by rules of court.3 


Judge Murrah goes on to con- 
clude that rules of procedure are 
“indispensable to the proper work- 
ing of the courts . . . . Court-pro- 
mulgated rules are the best process 
by which the constantly evolving 
requirements of due process of law 
can be flexibly incorporated into 
the daily operations of justice.”* 

Under present conditions, the 
only guidelines for the conduct of 


delinquency proceedings are con- 
tained in Florida Statutes, Chapter 
39, which sets forth the jurisdiction 
and powers of the juvenile and 
domestic relations courts. For ex- 
ample, delinquency proceedings 
may be commenced by the filing of 
a petition of delinquency by a 
youth counsellor pursuant to Flor- 
ida Statute 39.04. The form and 
content of the petition of delin- 
quency is provided for by Florida 
Statute 39.05, and Florida Statute 
39.06 sets forth the law relating to 
process and service, Florida Statute 
39.09 briefly describes the nature 
of the hearing to be held on the 
petition, but there is no detailed 
framework for the conduct of the 
trial. 

In general the absence of specific 
rules of procedure is a serious im- 
pediment to the preparation of an 
adequate defense in a juvenile 
delinquency proceeding. This hand- 
icap is most acute with respect to 
motion practice. In the absence of 
procedural rules governing motion 
practice, defense counsel may be 
at a loss to know which motions are 
authorized and how and when they 
may be filed. His only guidance in 
these matters is local custom and 
his own judgment. 

By comvarison, Florida Rule of 
Criminal Procedure 3.190 sets forth 
in detail the grounds, form and 
time for filing various pretrial mo- 
tions, including motion to dismiss, 
motion for continuance, motion to 
suppress evidence, motion to sup- 
press a confession, etc. (Similarly, 
Florida Rule of Criminal Procedure 
3.220 sets forth the procedures re- 
lating to pretrial discovery, where- 
as there are no rules establishing 
this right in the juvenile and do- 
mestic relations courts.) Without 
the specific authorization that is 
provided by rules of procedure, 
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defense attorneys may be dis- 
couraged from ee motion 
practice in a juvenile case: 
Generally there is a failure of attorneys 
to utilize legal motions in the juvenile 
courts even though these oni be of 
considerable aid in securing justice for 
the juvenile. This is due in part to the 
fact that there often is no . . . established 
procedure for filing the motions in 
juvenile court.5 


On January 1, 1973, a new judi- 
cial article takes effect superseding 
the present Article V of the Florida 
Constitution of 1968. Under this 
new Article V, the juvenile and 
domestic relations courts will be- 
come circuit courts. Rather than 
solving the question of rules for 
juvenile proceedings, the transfor- 
mation of the juvenile court will 
complicate the situation. 

As a circuit court, the juvenile 
court will be bound by the rules of 
procedure applicable to circuit 
courts, either the Rules of Civil 
Procedure or the Rules of Criminal 
Procedure, depending upon wheth- 
er the usling is civil or crimi- 
nal. is poses a dilemma, for 
delinquency proceedings have been 
as civil for some pur- 
poses and criminal for others.® 

In short, the juvenile court is a 
hybrid, “a peculiar system for 
juveniles, unknown to the law in 
any comparable context.”7 It is 
therefore futile to attempt to re- 
solve the question whether to ap- 
ply the civil or criminal rules by 
the application of labels. It is clear, 
moreover, that whether delinquen- 
cy proceedings are characterized 
as civil or criminal, neither the 
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Rules of Criminal Procedure nor 
the Rules of Civil Procedure can 
successfully be applied as they 
presently exist. 

The Rules of Civil Procedure 
are designed to govern the conduct 
of actions for damages or equitable 
relief; they are obviously unsuited 
for a hearing on a delinquency 
petition, where the essential allega- 
tion is that the child has committed 
a violaion of law. The Rules of 
Criminal Procedure come closer 
to the mark but still could not be 
adopted to govern delinquency 
proceedings without extensive mod- 
ifications. For example, the Rules 
of Criminal Procedure provide for 
trial by jury in conformance with 
the substantive law. In the juvenile 
courts, however, the right to trial 
by jury is expressly denied by 
Florida Statute 39.09. Thus it is 
clear that when juvenile courts be- 
come circuit courts, procedural 
rules specially adapted to the 
nature of delinquency proceedings 
will have to be formulated if there 
are to be any rules at all. 

The importance of rules of pro- 
cedure should not be minimized. 
They are not merely devices to aid 
in the defense of juveniles accused 
of crime. They serve other imnor- 
tant functions as well. The adoption 
of rules of procedure would tend to 
regularize juvenile proceedings and 
to promote greater consistency in 
the application of the law. Rules 
of procedure would also help to 
clarify legal questions and to pro- 
mote greater judicial efficiency. 
With the impending elevation of 
the juvenile court into a circuit 
court, the adoption of rules of pro- 
cedure where none existed before 
would impart a greater measure of 
dignity to the juvenile court func- 
tion within the judicial system. 
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FOOTNOTES 


‘231 So. 2d 821 (Fla. S. Ct. 1969). 

““Editor’s Note: This column was writ- 
ten before the Juvenile Court Rules Sub- 
committee submitted a proposed set of 
rules to the Board of Governors. The 
Board is expected to act on the rules on 
January 19 and subsequently petition the 


Supreme Court for their adoption. The 
rules as drafted are printed elsewhere in 
this issue for comment by members of 
the Bar. 

*These due process rights include 
notice of the charges against the juvenile, 
the right to the assistance of coun.e! and 
the privilege against self-incrimination. 
See In re Gault, 387 U.S. 1 (1967). 

*Murrah, A., Model Rules of Court on 
Police Action From Arrest to Arraignment 
(1969). 

‘Id. 

*King, Don B. One Hundred Injustices 
to the Child, National Juvenile Law Cen- 
ter, St. Louis University School of Law, 
(1971). 

"See In re Gault, supra at 49, where 
the supreme court held that “juvenile 
proceedings to determine ‘delinquency, 
which may lead to commitment to a state 
institution, must be regarded as ‘criminal’ 
for purposes of the privilege against 
self-incrimination.” 

"Id. at 17. 

"McKeiver v. Pennsylvania, 39 
U.S.L.W. 4777 (1971), holds that due 
process of law does not require the states 
to provide for trial by jury in juvenile 


delinquency proceedings. 
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When Does That Statute Of Limitations Run? 


The lawyer seldom has a day 
without some deadline having to 
be met. It may be the need to file 
suit before the statute of limitation 
runs or the closing of a business 
transaction, or the exercising of an 
option, or the filing of pleadings to 
avoid the effects of the rule relat- 
ing to lack of prosecution, Regular 
clients often have future date com- 
mitments where the lawyer's assis- 
tance, as a courtesy, would be 
appreciated. 

No doubt you have heard your 
fellow lawyers state that they 
awoke in the middle of the night 
with a start, wondering if they had 
missed a deadline for a client. It is 
suggested that from the standpoint 
of worry-free sleep, good client 
relations, professional competence, 
elimination of embarrassment and 
malpractice claims, every lawyer 
should have some type of perpet- 
ual calendar. 

While there are many systems 
that provide a perpetual calendar, 
the authors of treatises dealing 
with the subject matter. continually 
revert to recommending a good 
diary and a simple followup file 
system. 

“It is possible to establish, at a 
nominal cost, a perpetual calendar 
system which would provide rela- 
tive ease and safety by combining 
a diary, a tickler card system, and 
followup files. There is nothing 


David Thomas Henniger of St. 
Petersburg wrote this column this 
month on behalf of the Economics 
of Law Practice Committee, Joseph 
W. Bradham, Jr., chairman; Robert 
D. Jones, editor. Henniger re- 
ceived a B.S. degree with high 
honors from Florida Southern Col- 
lege in 1959 and the J.D. degree 
with honors from Stetson College 
of Law in 1965. 
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original about such a system nor is 
it any more foolproof than any other 
plan requiring human accuracy. A 
good secretary, therefore, is indis- 
pensable in this area as well as all 
other areas of a successful law 
practice. 


Use Of A Tickler Card File 
With A Diary 


A tickler card file has a tabbed 
guide for each month of the year 
and 31 tabbed guides, one for each 
day of the month. Daily guides are 
placed behind the current month 
guide. Memoranda are made on 
cards which are filed behind the 
daily guide or the monthly guide, 
according to the date on which the 
matter is to be brought up. 

The tickler card file may be used 
for noting deadlines, recurrent 


. weekly or monthly items, date re- 


minders to clients, and other future 
items. Recurring items can be 
placed on one card, and the card 
moved from week to week, month 
to month, or year to year. Tickler 
cards are also particularly useful 
for indefinite date followups. A 
lawyer may want to do a certain 
job sometime within the next few 
months and his secretary can make 
a card which can be moved from 
time to time, bringing it to the 
lawyer's attention periodically. 

Tickler cards should be used 
with, and not in lieu of, a diary 
which notes appointments, deposi- 
tions, hearings, trial dates, etc. The 
lawyer should refer to his diary 
and his tickler card file each 
morning. 


Followup Files 


In conjunction with the tickler 
card file and the lawyer’s diary, it 
is recommended that there be es- 
tablished a followup file. If all of 


the matters in a law office that 


had to be followed up were enter- 
ed in the diary or the tickler card 
file, the diary and tickler file would 
become so cluttered as to be use- 
less. Therefore, a followup file sys- 
tem serves as a useful supplement 
to the diary and tickler file. Usually 
this system is handled through a 
followup carbon copy of outgoing 
matters requiring future attention. 
The carbon copy or other notation 
or reminder is placed in the fol- 
lowup file while the material itself 
remains in its proper place in the 
regular files, thus avoiding frustra- 
tion to the lawyer should he need 
the file for other purposes prior to 
the followup date. 

While court cases preferably are 
followed through the diary or the 
tickler card file, the following mat- 
ters are generally best handled 
through the followup files: 

(1) Matters that have been re- 
ferred to other lawyers or law 
clerks in the office, for information, 
comment or action. 

(2) Correspondence or memo- 
randa awaiting action 

(3) Collection letters 

(4) Letters or documents sent 
by registered or certified mail, 
until receipt is returned 

(5) Requests for acknowledg- 
ments or receipts 

(6) Other future followup 


matters. 


Equipment For Followup System 


Numerous styles of equipment 
for followup systems are on the 
market, but the followup system 
described here is practical, efficient 
and inexpensive. Perhaps more im- 
portant is the fact that it is an 
effective time-saving device for the 
busy lawyer. 

Label 12 folders with the names 
of the months of the year, and 
number daily folders 1 through 31. 
Arranging these in proper order, 
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place the numbered folders after 
the current month’s folder, follow- 
ed by the remainder of the month’s 
folders. Prepare, on a colored pa- 
per different from the file copy, a 

carbon copy of outgoing matters to 
be followed up. Place these copies 
in the appropriate numbered fold- 
ers with other memoranda or nota- 
tions concerning things to be done 
on certain days in the current 
month. The month folders will hold 
materials for each month until its 
contents can be sorted and trans- 
ferred into the proper day folders 
when that month becomes current. 
As the followup papers for each 
day are removed, place that day 
after the next month folder. The 
folders for nonwork days, i.e., Sat- 
urdays, Sundays and _ holidays, 
should be reversed so that the 
labeled tabs are out of sight and 
papers will not be filed therein. 


you and. 
| 


Each day when the followup file 
is examined, you will find that a 
large percentage of the items have 
been answered without followup. 
Destroy these carbons or memo- 
randa. If a heavy schedule pre- 
vents you from giving your atten- 
tion to all material in the daily 
followup folder, process the less 
important items for followup at a 
later date. Move the indefinite fol- 
lowup matters forward from week 
to week until a definite date is 
established or until the matter has 
been completed. 

While the foregoing system is no 
more effective than the individuals 
who administer it, it does provide 
a framework for an inexpensive 
and efficient perpetual calendar 
and, when correctly implemented, 
will provide the lawyer with many 
more restful nights and satisfied 
clients. Oo 


BATE 


NEED A 
LAWYER? 


The Florida Bar LAWYER PLACEMENT 
SERVICE is ready to help you find the 
right lawyer. All you do is forward 
your specifications to The Florida Bar, 
Lawyer Placement, Tallahassee, Flori- 
da 32304. Twice monthly, resumes of 
those applicants who fit your require- 
ments will be forwarded to you. This 
service is free to Florida Bar members. 


DI NOTARY PL 
ANKRUPT PUBLIC OFFICIAL 


ur Client. No réleabe required on 
ardiess of of bond. 


Reserve Insurance Company 
A mamber of The American "heserve Group 


VOL. 46, No. 11 


DECEMBER, 1972 


reserve 


~ PB. O. Box 14000/Orlando, Florida 32807/Phone (305) 671-7300 


{ 

: 

INSURANCE AGENT FOR DETAILS. 
: 
685 


STATE ATTORNEYS AND PUBLIC 
DEFENDERS—SALARIES-—SECS. 27.25 
and 27.53, F.S., and CHS. 72-326 and 
72-327, LAWS OF FLORIDA 


To: Fred O. Dickinson, Jr., Comptroller 

Pending legislative clarification or a 
judicial Sectaiedion to the contrary, 
under Chapters 72-326 and 72-327, Laws 
of Florida, the salaries of the state attor- 
neys and public defenders are to be 
determined in accordance with the esti- 
mated population of the judicial circuits 
on January 1 of the fiscal year and not in 
accordance with the population of the 
circuits under the federal. decennial cen- 


sus. September 20, 1972; 072-325 


PROBATE AND GUARDIANSHIP FIL- 
ING FEES-—SECS. 23.241, 28.24, 36.17, 
732.21, 732.29, 733.03, 733.11, 735.01, 
736.06, 737.02, 744.53, 747.01 through 
747.04, and 747.06, F.S., and CH. 72-397, 
LAWS OF FLORIDA 


To: Charles Tom Henderson, General 
Counsel, Florida Association of 
Court Clerks 

The uniform filing fees prescribed b 
Section 36.17, Florida Statutes, as amend- 
ed by Chapter 72-397, Laws of Florida, 
effective October 1, 1972, apply to pro- 
bate and guardianship estates cognizable 
in the county judge’s courts, and do aot 
apply to conservatorships and curatorships 


F. E. Steinmeyer III, president of the Tallahassee Bar Asso- 
ciation, welcomed these 60 new members of The Florida 


required by law to be filed in the circuit 
courts. The Act applies to pending 
estates; however, cool: should be given 
for filing fees paid prior to October 1, 
1972. 

The applicable filing fee is paid when 
an estate is “opened”—that is, filed and 
docketed as a pending proceeding in the 
court. The $10 filing fee is paid only 
when an estate is opened for filing a 
“caveat” or a similar purpose that does 
not necessarily involve the administration 
of the estate—either as a testamentary or 
non-testamentary estate—or the entry of 
an Order of Administration Unnecessary. 
When an estate is opened for administra- 
tion as a testate or intestate estate, only 
the $60 (or $75) filing fee is paid; simi- 
larly, only the $25 fee is paid in opening 
an estate for the purpose of obtaining an 
Order of Administration Unnecessary. 
However, if a corrected inventory shows 
an estate value of more than $60,000 the 
$75 fee is due, so an additional amount 
($15) should be paid. If $75 is paid and 
the corrected inventory shows a value of 
less than $60,000, no refund may be 
made. The inventory value includes only 
real and personal property and does not 
include anticipated income. 

Once an estate is opened and the filing 
fee paid, no further charge may be made 
for pleadings and other documents filed 
in the estate by the personal representa- 
tive or any other person. This would 


fession . . 


include petitions for letters testamentary 
or of administration filed after an estate 
has been opened for the purpose of = 
pointing a temporary curator to take 
charge of the estate pending the appoint- 
ment of a personal representative. No ad- 
ditional fee may be charged when an 
estate opened as testamentary is adminis- 
tered as non-testamentary, and vice versa. 

Suits based on claims for damages or 
other relief against the estate should be 
filed in separate proceedings; however, 
petitions raising issues as to the proper 
distribution of the estate should be filed 
in the estate without additional fees. A 
petition for the qualification of a testa- 
mentary trustee should be filed as a sepa- 
rate cause of action. September 20, 
1972; 072-327 


JUDGES—DISPOSAL OF INTEREST 
IN LAW FIRM UPON ASSUMING 
DUTIES OF OFFICE-—SEC. 621.10, 
F.S., and SEC. 13, ART. V, FLA. 
CONST. 


To: John E. Santora, Jr., Representa- 
tive, 22nd District 

An attorney who is elected as circuit 
judge may be paid for his shareholder 
interest in the professional service corpo- 
ration through which he practiced law by 
means of a long-term promissory note 
without violating Section 621.10, Florida 
Statutes. September 15, 1972; 072-322 


lenging and rewarding opportunity presented by any pro- 
. it is one of the most satisfying experiences avail- 


Bar after their induction at the Supreme Court —s in able to man—helping others to accomplish goals which they 


Tallahassee on November 10. He said, “This oath w 


you have just taken is the key to the door of the most chal- 


ich cannot accomplish themselves.” 
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At the Third District Court of Appeal in Miami 100 candi- 
dates became members of The Florida Bar on November 10, 
the largest group sworn in from the September bar exami- 
nation. Following remarks by Florida Supreme Court Jus- 
tice David L. McCain, Miller Walton of Miami spoke on 


Edward D. Lewis of Palm Beach represented The Florida 
Bar when he congratulated these 24 candidates after their 
swearing in at the Fourth District Court of Avpeal in West 


— 
These 75 new admittees of The Florida Bar took the oath 
at ceremonies at the Second District Court of Appeal in 
Lakeland on November 10. They were addressed by Quil- 
lian S. Yancey of Lakeland, who welcomed them on behalf 
of President Smith and The Florida Bar. In discussi 
loyalty as a characteristic of the profession, he remarked: 
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behalf of The Florida Bar. He told the new attorneys, 1°u 
are obligated to do everything in your power to help make 
the Bar an even better and greater organization . . . on 
behalf of all members of The Florida Bar, welcome.” 


Palm Beach. 
the formal induction ceremonies. 
dates were admitted on November 10. 


Chief Judge John A. Reed, Jr., coordinated 
Altogether 260 candi- 


“If we as lawyers do not constantly remind ourselves that 
our principal purpose is to be loyal to our clients’ best 
interests, we will be unable to meet the demands placed 
upon us and we will not be worthy of the great tradition 
that is ours.” 


‘ 


The U. S. Supreme Court ruled 
last May that the states, by law, may 
permit less-than-unanimous jury ver- 
dicts in criminal] cases. 

It did not say that such a basic 
change in centuries-old Anglo-Saxon 
legal tradition could be made by 
merely re-writing a state’s code of 
criminal procedure. Yet that is what 
the Florida Supreme Court has now 
attempted to do. 

When this proposal was raised at 
hearings last summer, The Florida Bar 
argued that only the Legislature had 
the right to make such a significant 
change in the determination of an 
accused person’s guilt or innocence. 

We agree. Even if it can be as- 
sumed that the Legislature would 
have arrived at the same decision, it 
is one that should be made by the 
elected representatives of the people. 

Meanwhile, we question the under- 
lying idea that streamlining and 
speeding up court procedures needs 
to be accompanied by a weakening of 
the traditional concept that “all rea- 
sonable doubt” must be removed to 
justify a verdict of guilty. 

Some of the procedural changes 
approved by the court are good, in- 
cluding the requirement for prelimi- 
nary hearings before sentencing, and 
for opening the contents of pre-sen- 
tence reports to the defense. 

There are also reforms in bail pro- 
cedure and the requirement for 
prompt hearings, although they fall 
short of recommendations by the 
American Bar Association and by the 
Florida court’s own special advisory 
committee on revision of the rules. 

—St. Petersburg Times 
October 19, 1972 


Attorneys specializing in criminal 
law will weep copious tears, but the 
day of an easily hung jury in Florida 
may be a thing of the past. 

The Florida Supreme Court has 
agreed that juries in criminal] trials 
may ‘each a decision with less than a 
unanimous verdict. This means that 
no longer will it be possible to win a 
mistrial by a single vote. Similarly, an 
acquittal cannot be denied by a single 
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What the Press Reported of Interest to the Bench and Bar 


juror who refuses to go along with the 
remainder of the jury. 

The net effect of this new proce- 
dure is that six-member juries now try- 
ing criminal cases may acquit or 
convict on a vote of five to one. In 
capital cases, a 12-member jury will 
be able to convict or acquit by a vote 
of 11 to 1 or 10 to 2. But, if the death 
penalty is restored, it could only be 
activated by a unanimous verdict. 
Anything less would spare the life of 
the defendant. 

To a layman, who isn’t particularly 
concerned about criminal legal fees, 
the court ruling makes sense. It is 
frustrating to see 11 jurors wholly 
convinced that the accused is guilty, 
but have their opinion nullified by 
the vote of a 12th individual who for 
reasons unknown holds out for 
acquittal. 

Inevitably, in situations such as 
this, whispers that the 12th juror was 
“bought” crop up. But whatever rea- 
sons, this can be extremely expensive 
for the state in terms of trial costs. It 
is also expensive for the defendant if 
the case is retried, but the cost may 
be money well spent. 

A mistrial takes a lot of wind out of 
the prosecution’s sails. Meanwhile, 
witnesses become lost in the shuffle 
and it is difficult to recapture the 
momentum of the original trial. In 
these circumstances, the advantage is 
with the defendant. And society is 
left wondering how an individual ac- 
cused of criminal activities can escape 
because of a lone vote standing in the 
path of the unanimous verdict needed 
to convict. 

As might be expected, the court’s 
action on this point will not go un- 
challenged. There are hints that it 
may be appealed all the way to the 
U. S. Supreme Court on grounds that 
the change is not based on a consti- 
tutional amendment or legislative act. 

But this negative reaction is bal- 
anced by applause from sources such 
as Attorney General Robert Shevin. In 
his opinion, the new procedure will 
expedite the court system, resulting 
in fewer jury trials. He added that the 
ruling will present a problem to de- 
fendants who “feel they can always 


hang up one guy on a jury and get 
the state to drop a case.” 
—Tampa Times 
October 19, 1972 


“If you're going to put a person in 
jail, it’s not asking too much for the 
State to convince six people of the 
man’s guilt.” That is how a Palm 
Beach County prosecutor, whose job 
it is to convince jurors to deliver a 
guilty verdict, feels about a chilling 
State Supreme Court revision that 
would make his task easier. 

And Assistant Solicitor Daniel Hur- 
ley is not alone. There are many 
prosecutors, as well as defense at- 
torneys, who believe the court has 
followed the “swift justice” band- 
wagon too far in approving non- 
unanimous jury verdicts. By allowing 
juries to return 5-1 or 10-2 judgments 
instead of the traditional so-say-we-all 
verdicts, a precious safeguard against 
tragic jury mistakes is destroyed. 

The U. S. Supreme Court, redirect- 
ed by the votes of four Nixon ap- 
pointees, unfortunately paved the way 
for this action last session when a five- 
man majority ruled that there was no 
express constitutional right to unani- 
mous verdicts. But Florida’s justices 
did not have to scrap the state's com- 
mon law use of total jury agreement. 
The Supreme Court’s ruling was only 
in answer to Louisiana and Oregon 
cases. Florida’s judicial system i 
been doing quite well with unanimous 
verdicts. 

The state court changed all that in 
a sweeping revision of criminal pro- 
cedures designed to speed up the 
judicial process. Although The Florida 
Bar and a special study committee of 
judges and attorneys recommended 
the retention of unanimous verdicts, 
the court apparently felt defendants 
could give up this extra measure of 
protection so the state could be spared 
some mistrials. 

Hung juries, however, are not a 
major judicial problem. Palm Beach 
County’s new state attorney, David 
Bloodworth, found only five mistrials 
in the county in the last three years. 
He maintains that the unanimous ver- 
dict is a “bulwark of our system of 
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justice” that should not be sacrificed 
“under the guise of expedience.” 
The legislature is empowered under 
the state constitution to overturn crim- 
inal procedure changes. Surely most 
legislators can recognize that our ju- 
dicial system is not so finely perfected 
that it can ignore one or two jurors 
who are convinced of a defendant's 
innocence. 
—Palm Beach Times 
October 22, 1972 


It’s not too often that we hear about 
a client filing any action against an 
attorney for malpractice. 

More often than not, as a matter of 
professional courtesy, one attorney 
will advise his client not to sue 
another attorney. And if a rare case 
does arise, we find that lawyers are 
reluctant to testify against their peers. 

But there is growing evidence that 
this pattern may soon change and 
rightfully so. Otherwise, a few bad 
apples, who consistently engage in 
questionable practice, can bring noth- 
ing but disgrace to an honored and 
respected profession. 

There are examples of attorneys 
who by senseless delav, neglect or an 
overburdened practice have prolonged 
a divorce settlement long beyond the 
normal period required for the dis- 
position of such action. 

Then, we have attorneys who as- 
sume responsibility beyond their own 


limits of ability and competence. In 
all honesty they should refer the task 
to a specialist in the field. 

There are attorneys who engaged 
in the practice of Securities Exchange 
Commission law without the slightest 
knowledge of the requirements or the 
consequences of any action they un- 
dertake. This results in costly and 
unnecessary delays for the client 
whose very fiscal well-being depencs 
on swift SEC approval. 


Then, too, the courts are inclined 
to be lenient with lawvers who have 
brushes with the law. In one instance, 
a lawyer received a private reprimand 
when the referee and the Board of 
Governors of The Florida Bar recom- 
mended disbarment. 


We sympathize with the courts and 
the dilemma confronting them be- 
cause legal malpractice is often diffi- 
cult to define. For instance, at what 
point does pure, unadulterated in- 
competence become malpractice? 

Perhaps the Canon of Ethics of 
The Florida Bar should arrive at clear 
definitions and supplement these with 
meaningful penalties. Doctors, sur- 
geons and accountants are held ac- 
countable for their incompetence in a 
court of law. Is there any valid reason 
why attorneys should be the only un- 
touchables among the professionals? 

—Miami Review 
October 13, 1972 
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News and Notes 
Lawyers’ Title Guaranty 


NEW ADMITTEES OF THE FLORIDA BAR... 
The Fund was pleased to be host at dinner 
mectings held in Lakeland, Miami and Tallahas- 
see on November 8 for those attorneys who were 
sworn into The Florida Bar and who attended 
seminars conducted by the Young Lawyers Sec- 
tion in those cities. In Lakeland, Fund member 
Henry M. Kittleson spoke on “How to Build a 
Real Property Practice and How The Fund Can 
Be of Assistance in This Project.” Vice President 
Robert H. Threadgill acted as master of cere- 
monies, and Vice President G. Robert Amold 
explained the purpose and function of The Fund 
and application procedures for membership. At 
the Miami meeting, Fund member Robert Sha- 
piro spoke on “Building a Real Property Prac- 
tice.” Field Attorney Edmund P. Russo acted as 
master of ceremonies, and Field Attorney John 
D. Brion covered the function of The Fund in 
a lawyer's practice. At the Tallahassee meeting, 
Field Attorney John U. Thompson of Pensacola 
spoke on “How The Fund Aids and Benefits the 
Lawyer in His Practice.” Area Field Representa- 
tive Harry K. Holcomb was master of cere- 
monies and Senior Vice President Harold A. 
Drees commented on the purpose and begin- 
nings of The Fund. 


CHRISTMAS AND NEW YEAR’S HOLIDAYS... 
Fund Headquarters will be closed December 25, 
1972, for Christmas and January 1, 1973, for 
New Year's. 


NINTH ANNUAL ASSEMBLY .. . The Ninth An- 
nual Assembly of Members of Lawyers’ Title 
Guaranty Fund has been set for March 15-17, 
1973, at the Plaza Hotel, 600 N. Atlantic Ave., 
Daytona Beach. Fund members are urged to 
mark their calendars now. Complete information 
including registration and reservation blanks 
will be distributed to all Fund members early 
in the year. 


TITLE EXAMINATION SEMINAR ... A title ex- 
amination seminar for Palm Beach County Fund 
members was held at the Holiday Inn, West Palm 
Beach, on October 21. The seminar included 
the title examination portion of the workshops 
held each year at Florida’s law colleges and was 
conducted by Robert H. Threadgill, vice presi- 
dent and chief title attorney of The Fund. Aiso 
participating from The Fund was Area Field 
Representative Stanley Gray. 


NEW FIELD ATTORNEY... 
Richard E. Cours, Tampa, 
has been appointed field at- 
torney for the Thirteenth Cir- 
cuit. Mr. Cours will serve in 
the position formerly held by 
Ernest Keene Bard, who was 
elected by members of that 
circuit to fill the vacancy on 
The Fund’s Board of Trustees 
created by the death of Donn 
Gregory. Mr. Cours was born 
in Sioux City, Iowa, and graduated from law 
school in Iowa in 1949. He was admitted to the 
lowa Bar the same year and to The Florida Bar 
a year later. He has served as assistant state 
attorney for the Thirteenth Judicial Circuit and 
has been chairman of the Real Property, Probate 
and Trust Law Section and the Uniform Com- 
mercial Code Committee of The Florida Bar. He 
is also a member of the Hillsborough County 
the American Bar Associations. 


FIELD ATTORNEYS’ ASSEMBLY .. . President 
Paul J. Stichler welcomed 19 of the 24 field 
attorneys to The Fund's Field Attorneys’ Assem- 
bly at the Sheraton Olympic Villas in Orlando 
on October 6 and 7. Senior Vice President 
Harold A. Drees acted as moderator for the semi- 
nar sessions, Other staff members participating 
on the program were: Senior Vice President B. E. 
Wilder, Vice Presidents Robert H. Threadgill, 
and G. Robert Arnold, Staff Attorneys Robert B. 
Tanner and Walter R. Beales III, and Area Field 
Representatives Harry K. Holcomb and Stanley 
Gray. 

Staff members led discussions on legal topics 
such as condominiums, recent decisions, title 
teasers, federal legislation, the Florida Constitu- 
tion and common title problem areas. Other 
staff members reported on activity, growth and 
development of Fund operations. Each field 
attorney reported on Fund activities in the area 
he serves and on some of the legal and practical 
problems peculiar to his area. The Fund’s two 
area field representatives gave an overall view 
of how The Fund is functioning throughout the 
state with projections for the future. 


LAW COLLEGE ASSISTANCE PROGRAM ... 
Lawyers’ Title Guaranty Fund grants of $1,000 
each to Florida’s law colleges have been ac- 
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knowledged by the deans of each of the schools. 
Members of the Board of Trustees established 
the Law College Assistance Program several 
years ago. The law deans designate how the 
grant will be used to encourage study and re- 
search in the field of real property law. 


MEMBERSHIP MEETINGS... . Meetings of Fund 
members for discussion of the “Twenty Most 
Frequently Asked Title Problems” have been 
held in Coral Gables, Miami, West Palm Beach 
and Fort Lauderdale during November. Meet- 
ings around the remainder of the state will be 
scheduled for early 1973. 


CASE REVIEW BY A FUND ATTORNEY . 
“MORTGAGES AND ELECTION OF REMEDIES” 
Junction Bit &Tool Co. v. Village Apartments, 
Inc., 250 So.2d (4th D.C.A. Fla. 1971), affd 
262 So. 2d 659 (Fla. 1972). 

The question whether a suit at law upon a 
note secured by a mortgage bars the mortgagee 
from foreclosing the mortgage has been the sub- 
ject of several recent cases. However, it was 
finally laid to rest in the instant case. In 1939 
the Supreme Court of Florida in Teague v. 
Harrison, 190 So. 483 (Fla, 1939), stated that an 
election to sue on a note at law acted as a bar 
to any subsequent suit for foreclosure of a mort- 
gage standing as security for the note. In 1968 
the Fourth District Court of Appeal in Klondike, 
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Inc. v. Blair, 211 So. 2d 41 (4th D.C.A, Fla. 
1968), held that the language on the question 
in the Teague case was dictum and that a mort- 
gagee’s filing of an action on a note did not 
amount to an abandonment of its security or 
preclude its bringing suit to foreclose the mort- 
gage where there was no payment or satisfac- 
tion. The district court pointed out that the issue 
of an election of remedies was transparent and 
of no consequence when no real remedy 
resulted. 

Other district courts when faced with the 
problem followed the Klondike case. See Lisbon 
Holding & Inv. Co. v. Village Apartments, Inc., 
237 So. 2d 197 (3d D.C.A. Fla. 1970); Floorcraft 
Distributors, Inc. v. Horne-Wilson, Inc., 251 So. 
2d 138 (1st D.C.A. Fla. 1971). The district court 
in the instant case also followed the Klondike 
case. 

The Supreme Court in the instant case grant- 
ed certiorari because of the conflict between 
the district court’s decision and the language 
employed in the Teague case. The court reex- 
amined its position in the Teague case and 
agreed with the district court below that an 
unsatisfied judgment does not constitute a 
remedy and does not bar a foreclosure. The 
court specifically receded from its language in 
the Teague case. 


(By the Staff of Lawyers’ Title Guaranty Fund) 
Adv. 
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Wolf Laurel doesn’t promise an 18-hole golf 


; course. Wolf Laurel doesn’t promise a ski run. Wolf Laurel 


doesn’t promise tennis courts, water lines, roads and utilities. 


Wolf Laurel doesn’t promise these facilities be- 
cause it isn’t necessary. All of the above and much more has 
already been built. Wolf Laurel has an 18-hole championship 
golf course with the highest hole east of the Rockies which 
was recently featured in a national golf magazine. Wolf 


#4 Laurel’s 3-lift ski-run has the only natural bowl in the South. 


att 


Wolf Laurel has approximately four miles of asphalt roads, 
over thirty miles of gravelled roads, and water lines and utili- 
ties available at all homesites. 


Wolf Laurel is a place many people have already 
decided to call home. You'll find a variety of beautiful 
homesites to choose from. Come see for yourself. Wolf Laurel 
is located just 27 miles north of Asheville, N. C. on US. 
Highway 23. Spend a day, a weekend or a week. Stay at the 
Wolf Laurel Lodge or in one of their 10 rustic cabins. Dine 
at the mountaintop restaurant and lounge at 4600’. Bring the 
entire family. Golf, ski, play tennis, hike, relax, just plain enjoy 
yourself. Call (704) 689-4721 for reservations. Or write Fond- 
ren Mitchell, President, Bald Mountain Development Corp.., 
Wolf Laurel, Route 3, Mars Hill, N. C. Write to this same 
address for Wolf Laurel’s free brochure. If you just want to 
drop in, bring this ad which will serve as your gate pass. Come 
see what Wolf Laurel doesn’t promise. You'll like it. 


AD 7103a 


Wolf Laurel is a different kind 
of second home resort 


because 
what doesnt promise. 


THE FLORIDA BAR JOURNAL 


5 
i 


News of the Local and State Judiciary 


Judge Woodie A. Liles of the Sec- 
cond District Court of Appeal in 
Lakeland has been elected 
of the Conference of District Courts 
of Appeal Judges. He succeeded 
Judge Thomas H. Barkdull, Jr., of 
Miami. His two-year term began 
November 1. 


The winter meeting of the Flor- 
ida Magistrates—Smal] Claims Court 
Judges Association was held in Miami 
Springs November 15-18. The judges 
met jointly with the Judges of the 
County Court Association. Judge 


Daue Vounty Circuit Judge Rhea Pincus Grossman became the first woman to 
sit on the Florida Supreme Court on November 14. Chief Justice B. K. Roberts 
invited her to participate in the court's deliberations of two criminal appeals 
and an auto insurance claim. From left are Justices Hal P. Dekle, Joseph A. 
Boyd, Richard W. Ervin, Roberts, Vassar B. Carlton and David L. McCain and 


Monroe Treiman, secretary to both 
groups, was in charge of the program, 
which included discussion on the 
ramifications of Article V and an 


overview of new developments in 
several areas of law. Also on the 
agenda were training sessions on small 
claims jurisdictions and discussion of 
the future of judicial associations in 
Florida. Nassau County Judge J. E. 
Weatherford, president of the host 
group, said the executive committee 
voted to meet with the Florida Con- 
ference of Circuit Judges to formu- 
late plans for a consolidated judicial 
association for Florida after imple- 
mentation of the new court structure. 


Judge Tom E. Lee, Jr., has been 
named chief judge of the Eleventh 
Judicial Circuit in Dade County re- 
placing Judge Marshall Wiseheart, 
who retires at the end of this month. 


The Anna Maria City Commission 
recently appointed a new city attor- 
ney and municipal judge when those 
posts were vacated by resignations. 
The commission hired Ernest Marshall 
as the city attorney and John Petti- 
grew as judge. They assumed their 
positions in November. 


Judge James T. Nelson of Daytona 
Beach has been chosen as chief 
judge of the Seventh Judicial Circuit. 
He was unanimously selected by his 
fellow judges to take over the duties 
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Judge Grossman, Justice James C. Adkins, Jr., was away on special assignment. 


of Judge Robert Wingfield, who will 
retire December 31. Judge Nelson 


Judge Murray W. Over- 
street, Sr., receives 
ATO Golden Circle 
award from Kenneth 
F. Murrah, right. From 
left are Murray W. 
Overstreet, Jr., Byron 
H. King, Jr., Orlando, 
Judge Overstreet and 
Murrah. 


The Alpha Tau Omega Fraternity 
on October 14 honored Circuit Court 
Judge Murray W. Overstreet, Sr. of 
Kissimmee, for his 50 years of service 
to the national fraternity. Judge 
Overstreet is an initiate of the under- 
graduate chapter of the fraternity at 
the University of Florida. Before his 
election to the judiciary in 1959, 
Judge Overstreet served as state at- 
torney for the Ninth Judicial Circuit 
that included at that time the eight 
counties of Osceola, Orange, Semi- 
nole, Brevard, Indian River, St. Lucie, 


has been on the circuit bench since 
1964. 


Martin and Okeechobee, from 1936 
to 1959. 

The presentation was made at a 
banquet of the ATO Central Florida 
Alumni Association at the Country 
Club of Orlando. The certificate of ap- 
preciation, the Golden Circle Award, 
was presented by Kenneth F. Murrah, 
Winter Park, who is national alumni 
director of the fraternity. Murray W. 
Overstreet, Jr., of Kissimmee, his 
father’s law partner until 1959, was 
also in attendance. 
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NEWS OF THE BENCH AND BAR — local bar associations 


ORANGE COUNTY BAR. The Or- 
ange County Bar Association has 
moved its headquarters office to Wash- 
ington Street across from the County 
Courthouse in Orlando. 

Officials in the state and county 
agencies most directly concerned with 
the criminal justice system in Orange 
County have been named to a Crimi- 
nal Justice Council. The council is de- 
signed to promote better communica- 
tion and insure a higher degree of 
coordination between the agencies in 
view of the impact of changes in the 
court structure. 

Among those named to the council 
were Orange County Bar Association 
President Joel H. Sharp, Circuit Judge 
Richard H. Cooper, State Attorney 
Robert Eagan, Public Defender Louis 
R. Bowen, Jr., and Court Clerk Rand- 
all Kirkland. Court Executive Assistant 
H. W. Sheldon serves as council exec- 
utive secretary. 


Partnerships & Associations 


Florida Bar member Winfred A. 
Stevens recently became associated 
with the Bangor, Maine, law firm of 


Twitchell, Gray & Linscott. The 
mailing address is 50 Columbia Street, 
telephone 207/947-6151. 


Richard G. Padgett has joined the 
Brooksville law offices of Joseph E. 
Johnston, Jr. at 29 S. Brooksville 
Avenue. He was admitted to the 
Bar in October. 


William E. Lowe and Joseph C. 
Ferrell have formed a_ partnership 
for the general practice of law under 
the name of Lowe & Ferrell. The 
office is located at 1302 Fourteenth 
St., W., Bradenton 33505, telephone 
747—4985. 


Richards, Nodine, Gilkey, Fite, 
Meyer & Thompson, P. A., announce 
the association of John E. Slaughter, 


694 


At a joint meeting of the 
Hillsborough County Bar and 
the Tampa Board of Realtors, 

Attorney General Robert 
Shevin urged compensation 
and concern for crime victims 
anJ said society is “weeping 
too much over the criminal.” 
From left are Bar President 
Don M. Stichter, Shevin, and 
W. Ray Daniel, Realtors 
president. 


The council held a workshop in 
November for personnel of 4 of 
the court agencies to plan the conver- 
sion to the new court structure. 


HENDRY-GLADES BAR. Two pro- 
grams on drug abuse problems were 
presented in Clewiston high and 
middle schools by the Hendry-Glades 
County Bar Association in November. 
Julia M. Paul, president of the local 
bar, said the project had community 
cooperation from various civic, ser- 
vice, religious and cultural groups and 
law enforcement officers in the area. 
The bar also sponsored a program for 
adults to explain the nature of the 
program which would be presented 
to the students. 


MIAMI BEACH BAR. Howard Gross 
has succeeded Meek Robinette as 
president of the Miami Beach Bar 
Association. He was installed on De- 
cember 15 at ceremonies attended by 


Jr. and Emil G. Pratesi to their 
Clearwater firm. Slaughter served as 
law clerk to Judge George C. Young, 
U. S. district judge in Orlando, for 
two years after his 1970 admission to 
the Bar. Pratesi was admitted to the 
Bar on October 6, 1972. The firm is 
located in the Richards Building, 1253 
Park Street. 


David Webster has joined the law 
firm of Rood & Charlton at their new 
offices at 200 Pierce St., Tampa. 


Peter D. Aiken, formerly with the 
trial division of the U. S. Attorney’s 
Office in South Florida, has become 
associated with the firm of Forrest, 
Ruffner, Traum & Hagen, P. A. Of- 
fices are at Suite 1220 duPont build- 
ing, Miami 33131. 


The law firm of Johnson & Johnson 
announces that Paul R. Green has be- 


Bar President Wm. Reece Smith, Jr., 
of Tampa. Other officers installed 
were: Michael Herron, _ president- 
elect; Stanley Angel, Ist vice presi- 
dent; William Shockett, 2nd vice pres- 
ident; Joel Newman, secretary; Nor- 
man Schwarz, treasurer, and Fred 
Baisden, Jr., historian. 


ST. PETERSBURG BAR. At a No- 
vember 1 meeting this bar group 
passed a recommendation of the exec- 
utive committee that the St. Peters- 
burg Bar Association Suggested Mini- 
mum Fee Schedule be rescinded and 
that fees be set in accord with Canon 
2 of the Code of Professional Respon- 
sibility. Charles Burke of St. Peters- 
burg discussed recent important 
changes in the Bar’s disciplinary rules. 
The association also heard discussion 


of filing fees. 
MANATEE COUNTY BAR. Several 


attomeys from this bar association 
presented arguments for and against 
capital punishment at a public forum 
on the death penalty in October. The 
program was sponsored by the Mana- 
tee Junior College Center for Law 
Enforcement and Urban Studies. The 
speakers included: John Harllee, a 
member of the Florida House of 
Representatives; James S. Parker, as- 
sistant state attorney; Earl Baden, 
criminal law attorney; and Robert J. 
Boylston, president of the Manatee 
bar. 


come a member of the firm and Bill 
E. Parker has become an associate of 
the firm. The firm continues under the 
name of Johnson, Johnson & Green at 
101 W. Highway 90 at Elmira Street 
in Milton. The phone numbers are 
623-3841 and 994-6797. 


Alfred Aronovitz and Bernard B. 
Weksler have formed a partnership 
with the name Aronovitz & Weksler 
for the general practice of law. Their 
offices are located at Suite 117 City 
National Bank Building, 25 W. Flag- 
ler St., Miami 33130. Wm. K. Chester 
is their associate and the firm tele- 
phone number is 373—7768. 


C. R. McDonald, Jr., announces 
that James W. Midelis, former assis- 
tant state attorney, has become asso- 
ciated with him under the name of 
McDonald & Midelis. Offices of the 
firm are located at 200 Citizens Fed- 
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eral Building, 1600 S. Federal High- 
way, Ft. Pierce 33450. 


Philip W. Dann has left the law 
offices of Belcher & Fleece and now 
is in partnership with W. Douglas 
Baird. Baird & Dann is located in 
Suite 306, West Coast Title Building, 
30 Sixth St., N., St. Petersburg. Baird 
formerly had been associated with 
Esteva, Chumbley & Baird in 
St. Petersburg. 


Edgar W. McCurry, Jr., has taken 
Bryant S. Carroll, Jr., as an associate 
and has removed his law offices to 
Suite 400, 118 W. Adams St., Jack- 
sonville 32202. The telephone number 
is 354-2140. 


John L. Myrick is now associated 
with Larry H. Hipsh, Sr., at 116 W. 
Government St., Pensacola. 


The Norwalk, Conn. firm of Wein- 
stein & Weinstein has changed its 
name to Weinstein, Weinstein, Schaef- 
fer, Hirsch & Lev. Richard S. Wein- 
stein, a member of the firm, is a mem- 
ber of The Florida Bar and the Bar’s 
Nonresident Members Committee. 


Tom R. Hayward announces the 
opening of his law offices at 620 Ohio 
Avenue in Lynn Haven 32444. His 
mailing address and telephone num- 
ber are: P. O. Box 10, 265-2131, 
2132. 


Victor Bonner has removed his law 
practice to the Northside Bank Build- 
ing, 10050 North Florida Avenue, 
Tampa 33612. The telephone number 
will remain (813) 932-6113. 


Michael Sierra announces the open- 
ing of offices at the Marine Bank 
Building, 315 E. Madison St., Suite 
802, Tampa 33602. His telephone 
number is 223-4241. 


Michael L. Bryant Law Offices have 
been relocated in Gainesville to 1441 
N.W. Sixth Street, Suite D 200. The 
telephone number remains 373-3539. 


Theodore F. Zentner announces the 
opening of his office for the general 
practice of law at 844 N. Thornton 
Avenue in Orlando. His telephone 
number is 422-0724. 


The firm of Rousseau, Wilkinson, 
Gordon & Lawrence, P.A., announces 
the opening of new offices at 603 E. 
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The firm of Caldwell, Pacetti, Bar- 
row & Salisbury announces that 
Charles C. Chillingsworth has been 
employed as an associate. Offices of 
the firm are located in the Royal Park 
Building, 324 Royal Palm Way, Palm 
Beach 33480. 


James A. Shaffer is the new associ- 
ate of Robert P. Kalle in the general 
practice of law at 211 First St., N., 
St. Petersburg. 


Toby Prince Brigham, formerly of 
Brigham & Brigham, now practices as 
Law Offices of Toby Prince Brigham, 
Suite 1008, Ainsley Building, Miami 
33132. His telephone number _ is 
358-7954. 


The law firm of Byrd, Whitley, 
Byrd & Devitt, P.A., has accepted G. 
Norman Otto as a member at its of- 
fices in the Byrd Building in Delray 
Beach. 


Nowlin & Adams, P.A., announces 
that the name of the firm has been 
changed to Nowlin, Adams, Nowlin & 
Sumrall, P.A. Members of the firm 
are J. W. Nowlin, John H. Adams, 


Jackson St., Tampa. The new tele- 
phone number is 223-7361. 


Joseph B. Merlin has relocated his 
law office to Suite 800, Concord Build- 
ing 66 W. —— St., Miami 33130. 
His new telephone number _ is 
358-2368. 


John F. Bolt, formerly a faculty 
member at the University of Florida 
College of Law, has opened a law 
office in New Smyrna Beach at 400 
Canal Street. His mailing address is 
P. O. Box 368; telephone 427-1394. 


Harvey Rollings has opened an of- 
fice for the general practice of law 
at 1329B Lafayette St. in Cape Coral. 
This is a temporary location until the 
completion of the Professional Build- 
ing on Del Prado Boulevard. 


Jere D. McWinn, formerly asso- 
ciated with the law firm of Ulmer, 
Murchison, Ashby & Ball, has opened 
his own office for the general practice 
of law at 942 Florida National Bank 
Building in Jacksonville. His tele- 
phone number is 356-4350. 


Keane, Felbrath & Carlin announces 
the new location of its offices at Suite 


James W. Nowlin, Jr., and H. Cassedy 
Sumrall, Jr., Offices continue to be 
located at 50 S.E. Fourth Avenue, 
Delray Beach 33444. 


Horace Edward Dean, Jr., has be- 
come associated with the firm of 
Jenkins & Williams in Gainesville. His 
mailing address is P. O. Box 1188, 
telephone 376-2641. 


Robert L. Andrews has become as- 
sociated with the law offices of Nicho- 
las J. DeTardo and Stephen A. Longo 
at 4747 Hollywood Blvd., Hollywood 
33021. The telephone number is 
987-3400. 


Alvin S. Sherman is now associated 
with the firm of Broad & Cassel in 
Miami Beach. His telephone number 
is 531-1109. 


Leonard Davidson, a recent admit- 
tee to The Florida Bar, has joined the 
firm of Nelson & Feldman, P.A., 1135 
Kane Concourse, Bay Harbor Islands, 
Miami Beach. Mr. Davidson is also a 
member of the Illinois Bar. 


Our knowledge and practical 
experience in serving attorneys 
for twenty years will put you on 
the right road. 


Learn why more law offices 
are switching to FLORIDA 
CORPORATION SUPPLIES by 
giving us a trial. You will be 
amazed at the prompt and 
reliable service we provide. 


FLORIDA CORPORATION SUPPLIES 


P. 0. BOX 2087 * HOLLYWOOD, FLORIDA 33022 
PHONE: 305/922-6160 


695 


: 
| 
6 
iow 

| 

Ie 

¢ is 4 


1129, One Parklane Boulevard, Dear- 
born, Michigan 48126. Noel P. Keane, 
a partner in the firm, is a member of 


The Florida Bar. 


The firm of Tucker, Roth, Promin- 
ski & Peschio has relocated to 1500 
E. Atlantic Boulevard, Pompano 


Lawyers in the News 


Kerry J. Nahoom, Sr., admitted to 
The Florida Bar in October, is now 
serving as an assistant U. S. Attorney 
in the U. S. District Court, Southern 
District of Florida, Miami. 


A. Z. Adkins of Gainesville recently 
was named “Prosecutor of the Year” 
by the board of directors of the Flor- 
ida Prosecuting Attorneys’ Association. 
The award was based on his outstand- 
ing performance as county solicitor 
during the year and for contributions 
made during the years to raise the 
standards of criminal prosecution 


throughout Florida. 


Xavier J. Fernandez was appointed 
assistant state attorney for the Twen- 
tieth Judicial Circuit recently. He 
will assist State Attorney Joseph 
D'Alessandro. 


Edward Brinson has resigned as 
Kissimmee city attorney after serving 
as the city’s legal counsel for nine 
years. He returned to work full-time 
for his law firm. 


Ft. Pierce attorney Chester B. Grif- 
fin was recently elected president of 
the newly-formed Indian River Estate 
Planning Council. Frank M. Appleby 
of Vero Beach was named to the 
executive committee of the group. 


Miami attorney Julian R. Benjamin 
recently was elected the National 
Judge Advocate of the Naval Reserve 
Association at its national conference 
in Norfolk, Va. Benjamin has served 
nearly 29 years as an officer in the 
reserves. He is president of the Sun- 
shine Chapter (Miami) of the Naval 
Reserve Association, and as the Na- 
tional Judge Advocate will be a voting 
member of the executive committee 
of the association. 


Stanley H. Kuperstein of Miami is 
presently teaching “Taxation of Pen- 
sion and Profiting Plans” in the gradu- 
ate tax program of the University of 
Miami School of Law. 


Dan Robuck of Leesburg recently 
was appointed assistant state attorney 


696 


Beach. The firm telephone number 
remains 942-6500. 


Glenn A. Fournier announces the 
opening of his office at Suite 700, 
Millhopper Plaza, 4020 Newberry 
Road in Gainesville. His telephone 


for the Fifth Judicial Circuit. He suc- 
ceeded John McCormick, who was 
elected circuit judge. He will work 
with state attorney Gordon G. Old- 
ham, Jr. 


Clewiston attorney Harry P. John. 
son has been appointed assistant pub- 
lic defender for representation of 
indigents in the county courts of 
Glades and Hendry Counties. 


E. Summers Sheffey, Ft. Lauder- 
dale, was recently hired as the first 
full-time attorney for Pasco County. 
He replaced Robert D. Sumner in 
November, who had held the position 
on a part-time basis. His offices are 
located in Suite 225, Pasco County 
Courthouse, Dade City. 


John Carlson, the first full-time at- 
torney of the Pinellas School Board, 
resigned on December 6 to assume 
duties as legal counsel for the State 
Department of Education in Tallahas- 
see. He had served on the school 
board since January 1971. 


Palm Beach attorney A. Obic 
Stewart recently was elected to mem- 
bership in the American College of 
Probate Counsel. The announcement 
came from Bjarne Johnson, president 
of the Los Angeles based international 
college which recognizes lawyers who 
have the highest professional standing 
in their communities and who devote 
the principal part of their practice to 
probate, estate and trust law. 


The newly elected officers and di- 
rectors of the University of Miami 
Alumni Association for 1973 are 
headed by Circuit Judge-elect John 
Gale of Miami. Other attorney-officers 
include: Thomas Davison III, Coral 
Gables, president-elect; Donald I. 
Bierman, Miami, vice president; A. 
John Goshgarian Miami Beach, secre- 
tary, and Edward J. Atkins, Miami, 
treasurer. Directors are Circuit judge- 
elect Irwin G. Christie, Judge Francis 
X. Knuck, Judge George E. Schulz, 
Judge Arden M. Siegendorf and Rob- 


number is 373-7526. 


Florida Bar member Ruby Burrows 
McFier has opened an office in Wash- 
ington, D. C. at 910 Sixteenth St., 
N.W., Suite 600. Her telephone num- 
ber is 659-1762. 


ert G. Tardiff, all of Miami, and Judge 
Samuel Spector, Tallahassee. 


James A. Hellinger, Jr., is the new 
assistant county attorney for Pinellas 
County. He had served a year as law 
clerk in that office. 


Tampa attorney Bill Wagner now 
heads the 850-member Academy of 
Florida Trial Lawyers. He was elected 
to the one-year term in October along 
with five other officers. They are: 
William M. Hicks, Miami, vice presi- 
dent; John A. Thabes, Ft. Lauderdale, 
secretary; C. J. Hardee, Jr.. Tampa, 
treasurer; B. J]. Masterson, St. Peters- 
burg, parliamentarian, and Lefferts 
Mabie, Pensacola, immediate past 
president. Elected to the watt of 
directors for two-year terms were: 
William F. Blews, St. Petersburg; 
Frank J. McKeown, Jr., West Palm 
Beach; Robert Orseck, Miami; R. W. 
Payne, Jr., Miami; Richard A. Sicking, 
Miami; J. Ron Smith, Lakeland; Rob- 
ert O. Stripling, Jr., Gainesville; Mar- 
vin A. Urquhart, Jr., Panama City; 
Steven A. Werber, and 
E. Earle Zehmer, jacksonville. 


Melvin Reid Horne has been ap- 
pointed assistant genera] counsel at 
Florida State University, Tallahassee. 
He had worked in the university's 
legal office for five months under state 
attorney Robert Bickel. Horne earned 
the J.D. from FSU a of Law in 
March, and a master’s degree in in- 
ternational affairs in August at FSU. 


State Attorney Donald Nichols in 
Jacksonville has added three assistants 
to his staff, including one who will be 
in charge of prosecutions in the new 
county courts which come into being 
in January. Circuit Court Judge Henry 
F. Martin swore in Donald R. Hazouri, 
Martin I. Edwards and Ralph N. 
Greene III. Hazouri will head the 
staff operating in the county courts. 
Nichols said he planned to add addi- 
tional assistants because of the in- 
creased workload under the new 
court system. 


THE FLORIDA BAR JOURNAL 


q 
q 
| 


The advertising 
basis of sex, race, co 
the dignity of the legal profession. 


of the Journal is to accept no ads that discriminate on the 
, religion, age or national origin. Ads must be in keeping with 


CLASSIFIED ADVERTISEMENTS 


POSITIONS AVAILABLE 


POSITIONS WANTED 


Experienced trial lawyer: Medium size 
and progressive law firm engaged in 
general business practice seeks top 
litigator with three to five years diver- 
sified corporate and commercial liti- 
gation experience. Must be willing to 
locate in Central Florida. Send resume 
to P. O. Box 2809, Orlando 32802. 


Attorney to work in Hendry County area 
and Twentieth Judicial Circuit. Law 
school average between B & C accept- 
able. Practice is varied and general 
with much trial work, both civil and 
criminal. Salary depends on production 
ability with ultimate goal an interest in 
the firm. Send resume to Journal Box 
22, The Florida Bar Journal, Tallahas- 
see, Florida 32304. 


Trial attorney wanted: Medium sized 
firm located in Southeast Florida in- 
terested in associating a lawyer trained 
in and capable of handling general 
litigated matters. Must be admitted in 
Florida and have some experience. 
Reply Journal Box 77, The Florida Bar 
Journal, Tallahassee, Florida 32304. 


Assistant Public Defender Broward 
County: Wanted full-time assistant pub- 
lic defender. Must be member of The 
Florida Bar. Prior trial experience help- 
ful but not necessary. Prefer moot 
court or debate background. Reply 
Journal Box 76, The Florida Bar Jour- 
nal, Tallahassee, Florida 32304. 


Assistant county attorney needed in 
Volusia County. Opportunity to join 
legal department of progressive county 
operating under charter form of govern- 
ment. Must be Florida Bar member; 
governmental experience desired but 
not essential. Submit resume to Per- 
sonnel Director, P.O. Box 429, DeLand, 
Florida 32720. 


Wanted: Attorney willing to invest 
time, talent and money to assist older 
attorney in establishing law practice in 
Boca Raton. Send resume to 430 N.E. 
Second St., Boca Raton 33432. 


Excellent growth opportunity for re- 
sults-oriented attorney with 2-5 years’ 
experience. Must have demonstrated 
track record complemented by strong 
academic background to join reputable 
commercial law firm. Salary open de- 
pending upon experience and qualifica- 
tions. Replies confidential. Write Jour- 
nal Box 96, The Florida Bar Journal, 
Tallahassee, Florida 32304. 
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Tax attorney, 33, J. D., LL.M. Tax, 
12 years’ experience all phases taxa- 
tion and estate planning with I.R.S., 
major trade associations and private 
practice. Desires position with partner- 
ship potential. Will relocate from Wash- 
ington, D. C. Admitted Florida. Write 
Journal Box 56, The Florida Bar Jour- 
nal, Tallahassee, Florida 32304. 


Tax lawyer, 29, accounting degree, 8 
years’ experience with IRS. Presently 
with reorganization branch of IRS na- 
tional office and former IRS field agent. 
Admitted in Ohio. Reply Journal Box 
93, The Florida Bar Journal, Tallahas- 
see, Florida 32304. 


wishes to join Florida law firm or accept 
position in legal department of a Flor- 
ida corporation. Excellent educational 
record and legal background. Member- 
ship in Florida Bar, 1972. Capable, ag- 
gressive, experienced in commercial 
law, real estate, and corporate law plus 
personal injury litigation. Reply Journal 
Box 94, The Florida Bar Journal, Talla- 
hassee, Florida 32304. 

Attorney, member Florida and New 
York Bars. Twelve years heavy trial 
experience in state and federal courts. 
Presently partner in litigation firm. 
Seeks association leading to partner- 
ship. Reply Journal Box 52. The Flor- 
ida Bar Journal, Tallahassee, Florida 
32304. 


Attorney, 15 years’ diversified trial ex- 
perience as partner in N. Y. firm. Ex- 
tensive criminal-matrimonial-tort back- 
ground. Member N. Y. and Fla. Bars. 
Seeks association with trial firm. Reply 
Journal Box 86, The Florida Bar Jour- 
nal, Tallahassee, Florida 32304. 


TAX ATTORNEY position wanted. Three 
years of intensive tax experience, in- 
cluding all phases of corporate, individ- 


ual and ocstate taxation. Currently 
enrolled in LU.’ (Taxation) program 
at NYU gradiote law school. Member 


N.Y. Bar. Repiy Journal Box 35, The 
Florida Bar Journal, Tallahassee, Flor- 
ida 32304. 


Claims Attorney: 34, J.D. from Univ. of 
Fla., extensive experience all phases of 
insurance claims. Currently directing 
negligence and workmen’s compensa- 
tion litigation for corporate self- 
insurors. Seeking house counsel-risk 
management position with corporate 
or municipal self-insurance program or 
defense firm with concentration in 
workmen's compensation. Desires to 
relocate in Central or North Florida, 
but will consider all offers. Resume 
upon request to Journal Box 64, The 
Florida Bar Journal, Tallahassee, Flor- 
ida 32304. 


June 1973 law graduate, taking bar 
exam in July, desires position with 
Southwest Florida firm, preferably in 
Broward County. Member law review, 
clerking for firm while attending school 
(research, preparing files for trial, 
etc.). Prior to law school was corporate 
vice president. Resume upon request. 
Write Journal Box 88, The Florida Bar 
Journal, Tallahassee, Fla. 32304. 


Attorney, 35, member Virginia and 
Florida Bars, seeks position with firm, 
public defender, state attorney, or with 
federal, state or county agency. Back- 
ground in defense of bodily injury, 
property damage and workmen's com- 
pensation claims for several mutual 
insurance companies and 28 months 
in Commonwealth Attorney's office as 
trial attorney of criminal indictments. 
Reply Journal Box 66, The Florida Bar 
Journal, Tallahassee, Florida 32304. 


Law student in second year at Duke 
seeks employment for summer. Prefer 
Tampa-St. Petersburg area but will lo- 
cate anywhere in Florida. Interested in 
any type of legal work. Resume upon 
request. Available in Florida for inter- 
view Dec. 22-Jan. 9. Reply to Lawrence 
B. Lowry, 23 Pilots Place, New Port 
Richey, Florida 33552. 


Attorney, 27, married, member of Flor- 
ida and New Jersey Bars. Two years 
heavy volume real estate, probate and 
estate practice. Desires association or 
affiliation with Palm Beach or Broward 
County law firm or practitioner. Resume 
upon request to Journal Box 91, The 
Florida Bar Journal, Tallahassee, Flor- 
ida 32304. 


Attorney, 28, married, Army Judge 
Advocate, admitted to Fla. and D. C. 
bars, seeks position in southern Flor- 
ida. Extensive military trial, administra- 
tive law and litigation experience. 
Candidate for LL.M. in taxation. Prior 
to military duty employed in office of 
General Counsel, Export-Import Bank 
of the United States. Reply Journal 
Box 81, The Florida Bar Journal, Talla- 
hassee, Fla. 32304. 


Attorney, 27, married, seeks position 
with firm in Broward or Dade County 
working in fields of immigration and 
negligence law. Member Florida and 
D. C. Bars; experience in trial work 
and with U.S. Immigration and Natural- 
ization Service. Resume upon request 
to Journal Box 73, The Florida Bar 
Journal, Tallahassee, Florida 32304. 


Estate planning and probate attorney, 
age 33, partner in 80-man northern 
firm, seeking to relocate on Florida’s 
West Coast. Have 8 years’ experience 
drafting trusts and wills, estate ad- 
ministration, probate and trust litiga- 
tion. New member of The Florida Bar. 
Reply Journal Box 89, The Florida Bar 
Journal, Tallahassee, Florida 32304. 
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CLASSIFIED ADVERTISEMENTS 


MISCELLANEOUS 


Fingerprint Consultant: Retired from 
FBI with over 30 years experience. 
Qualified as expert witness throughout 
U.S. Specialist in latent finger, palm 
and foot print identifications and in 
physical examination of evidence to 
develop and evaluate latent prints. Con- 
tact J. Everett Burke, 5575 Gulf Bivd., 
Apt. 440, St. Petersburg Beach 33706, 
telephone 813/360-9156. 


DOCUMENT EXAMINER 


Retired Special Agent of FBI with 30 
years experience in FBI Laboratory. 
Qualified as expert witness throughout 
U.S., etc. Examination of documents: 
handwriting, handprinting and _ type- 
writing identification, detection of for- 
gery and alterations and related prob- 
lems. 

GEORGE MESNIG, 1616 Bunker Hili 
Dr., Sun City Center, Fla. 33570 (813) 
634-1616 


WEEKLY SUMMARIES 


Know what decisions were rendered 
last week. Decisions of Florida Su- 
preme Court and the four District 
Courts of Appeal are available from 
Florida Appellate Court Reporting Ser- 
vice. Write Municipal Code Corporation, 
P. O. Box 2235, Tallahassee, Florida 
32304. 


Corporation Supplies—As you are 
aware, the prices of corporation sup- 
plies have increased. Why not deal 
with a mail order company, and save 
money? Complete corporate outfit with 
our Subchapter S and 1244 minutes, 
$18 plus tax. Blank sheets deduct $1. 
This cost complete includes shipping 
to you. Send for complete brochure of 
corporation supplies. Write Nationwide 
Corporation Supplies, P. O. Box 729, 
Hallandale, Florida 33009. 


LEGAL RESEARCH 
Research and opinions by attorneys 
only, no law students are used. 


Any problem researched for a fee 
of $45-$55, $15-$20 for additional 
questions. Send for descriptive 
brochure. 


ATTORNEYS’ RESEARCH 
THE LINCOLN BUILDING 
60 EAST 42ND STREET 
NEW YORK, N. Y. 10017 
Tel. (212) MU-7-4185 


FORGERIES AND ALTERATIONS 
Revealed and verified 
Scientific detection of erasures and 
additions or deletions. Handwriting, 
typewriting, paper and ink problems. 
Fully equipped laboratory facilities and 
portable equipment. Qualified and rec- 

ognized expert witness. 

ROBERT LYNCH 5560 S.W. Fifth St., 
Ft. Lauderdale 33314, Phone 583-5929 
or 524-3906 


IS LEGAL RESEARCH keeping you in 
the office more than you think it 
should? Legal Research of Gainesville 
has the answer to your problem. See 
our display ad in this issue for details. 


Rental: Luxury ski chalet, Beech Mt., 
N. Carolina, 4 bedrooms, 4 baths, 
sleeps 10. Sauna, pool, fireplace, all 
electric kitchen, full recreational facil- 
ities including pool table, ping pong 
table. Swiss Alpine Village setting in 
magnificant natural surroundings. Ice 
skating and skiing. Information, rates: 
P. O. 10064, Jacksonville, FL 32207. 


Attention Attorneys: A complete line of 
corporation supplies. Try our most 
popular corporate outfit—the all-in-one 
kit with 1244 minutes. Delivered to you 
complete for only $18, plus 4% state 
sales tax. Write for brochure of our 
complete line. Orders shipped same 
day from our mailing house. South 
East Seal & Stamp Company, P. O. Box 
1279, Hollywood, Florida 33022. 


General practice — Central Florida, 
$30M. Includes land and _ building; 
financing available for 60% at 6%; 
unique situation. Reply Journal Box 
51, The Florida Bar Journal, Tallahas- 
see, Florida 32304. 


CORPORATION SUPPLIES 


Have you ever been delayed with your 
corporation closings? You won't be if 
you order from State Seal & Certificate 
Co., where your order is shipped the 
same day as received. 1244 minutes 
included in compact (C-1 or C-2) out- 
fits. Send for brochure of complete line 
of corporation supplies. P.O. Box 1280, 
Hollywood 33022. See our display ad 
in this issue. 


Law office available in Pompano Fash- 
ion Square in Pompano Beach for two 
members of Florida Bar to develop 
practice. No salary. Write Box 95, The 
Florida Bar Journal, Tallahassee, Flor- 
ida 32304. 


BOOKS 


LAW BOOKS—Reports, statutes, texts, 
etc. New or used; bought and sold. 
Wm. W. Gaunt & Sons, Inc., Gaunt 
Building, 3011 Gulf Drive, Holmes 
Beach, Florida 33510. 


FREE INTERNATIONAL LAW DIREC- 
TORY, established in 1879, contains 
more than 2500 selected counsel, 
qualified and available as your wortd- 
wide legal correspondents. There is no 
charge when requested on your pro- 
fessional letterhead. Write today. 

CAMPBELL’S LIST, Inc. 

Campbell Bldg., 
Maitland, Fla. 32751 


Books for Sale: Am. Jur. Pleading and 
Practice Forms, up-to-date, $250. Am. 
Jur. lst and 2d, up-to-date, $1,000. 
Florida Law and Practice, up-to-date, 
$225. Am. Jur. Legal Forms, First 
Series, $100. Reply Journal Box 83, 
The Florida Bar Journal, Tallahassee, 
Florida 32304. 


WANTED TO BUY—Used Set of U. S. 
Code Annotated. Call collect Russell 
Troutman A.C. 305-647-2277, or write 
427 S. New York Avenue, Winter Park, 
Florida 32789. 


Fla. Jur., Am. Jur. 2d, ALR 
Proof of Facts, Trials, Forms 
Representing the Lawyers 
Co-operative Publishing Company. 


Palmetto 33561 
(813) 896-2626 
(West Coast) 


Frank Merville 
1710 Flamingo Dr. 
Orlando 32803 
(305) 841-6263 
(Central Fia.) 


Fred Carr 

4544 Marseille Dr. 
Pensacola 32505 
(904) 433-0377 
(Northwest Fla.) 


Vic Warminger 
P. O. Box 111 


John Petty 

(305) 967-3710 

P. O. Box 15101 
West Beach 


P. O. Box 2734 
Jacksonville 32203 
(East Coast) 


Complete Library Service 
Inventories, Appraisals, Used and 
New Books Bought and Sold 


George R. Lewis, Sr. 
110 Indian Rocks Road 
Largo, Florida 33540 
Ph. (813) 584-0213 


Classified advertisements may be in- 
serted by members of The Florida Bar 
for $5 per insertion and by nonmem- 
bers for $10 per insertion. Payment in 
advance required. When responding to 
an ad, address letters to Journal ad 
box number, Florida Bar Journal, Talla- 
hassee, Florida 32304. 
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CIRCUIT COURT DIGEST 


(Continued from page 666) 


C. C. After vehicle belonging to Cecil 
Prescott Distributors, Inc. (“Prescott”) 
collided with vehicle in which plaintiff 
was riding, plaintiff sued company and 
its driver for personal injuries. — Helms 
v. Cecil Prescott Distributors, Inc., 37 
Fla. Supp. 132, Circuit Court, St. Lucie 
County, July 3, 1972. 

Prescott and driver filed third party 
complaint naming as defendants General 


Motors Corp. and Padrick Chevrolet Co., 
alleging that vehicle which Prescott 
bought from Padrick Chevrolet Co. “was 
manufactured with defective brakes,” 
causing collision, and that all of plaintiff's 
damages “resulted from negligence and 
breach of warranty of third party defen- 
dants, who are liable to the third party 
plaintiffs for [such damages],” further 
that if plaintiff was successful in recover- 
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ing against defendants, third party defen- 
dants should be obligated to indemnify 
Prescott and its driver against any judg- 
ments obtained by plaintiff. — Id. 

Citing Carter v. Moore Electric, Inc., 
27 Fla. Supp. 55, third party defendants 
filed motions to dismiss third party com- 
plaint, which court granted.—Id. 

In effect third party complaint alleged 
that collision resulted from negligence of 
third party defendants, not from any 
negligence of original defendants. There 
is no contribution between joint tort- 
feasors in Florida; allegations in third 
party complaint stated defense against 
original suit. If jury found Prescott and 
its driver guilty of negligence, they would 
have no cause of action over against 
third party defendants; if defendants 
found not liable there would be no loss. 


—Id. 


C.C. On 9-18-68 plaintiff suffered in- 
juries in crash of aircraft, of which he 
was pilot, in Nicaragua. On 8-17-71 he 
sued Aerovias Nacionales de Ecuador and 
Air Carrier Engine Services, Inc., but was 
unable to serve process on Ecuadorian 
company.—Michelson v. Aerovias Nacion- 
ales de Ecuador. 37 Fla. Supp. 155, Cir- 
cuit Court, Dade County, June 22, 1972, 
file no. 71-17994. 

Ruling that Nicaraguan statute of lim- 
itations barred suit, court entered final 
summary judgment in favor of Air Carrier 
Engine Services, Inc.—Id. 

Law of place where cause of action 
arose applies to suits brought in this state. 
Cause of action arose in Nicaragua and 
one year statute of limitations of that 
country governed.—Id. 


Sm. Cls. Ct. Plaintiff corporation, as- 
sociation of condominium apartment own- 
ers charged with management of build- 
ings, called owners’ meeting to determine 
whether $13,000 should be raised by 
assessing each owner from $150 to $264 
to pay for landscaning, painting and 
tiling stairways, installing lighting fixtures, 
etc._Jade Winds Association, Inc. v. 
Geduldig, 37 Fla. Supp. 19, Small Claims 
Court, Dade County, May 18, 1972, file 
no. 71-1637. 


No work was done after those at meet- 
ing voted assessments because four of 68 
unit owners refused to pay assessments, 
contending that association failed to ob- 
serve provisions of Florida Condominium 
Act, Ch. 711, F. S., in calling meeting 
and voting assessments. — Id. 


Judgment for defendants, “resident di- 
rector” issued notice that meeting would 
be held but act provides that operation 
of condominium property shall be pursu- 
ant to bylaws and bylaws provided that 
meeting may be called only by president 
or secretary. There were irregularities 
with respect to 34 proxies voted at meet- 
ing. Statutes governing condominium 
management associations must be strictly 


followed. — Id. oO 
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Legal Education and Admissions to 
My 289 
Memorials y 286 
Regulated Utilities Law ..My 290 
Traffic Courts and Safety ..My 287 
Trial Lawyers Section ....My 293 
Unauthorized Practice of Law 
My 286 
Workmen's Compensation .My 289 
Much Accomplished—More Aspired 
N 594 
Constitution, Florida 
Legislature Adopts a New Article V 
a ll 
Judicial Reform—Now or Never, , 
Talbot D’Alemberte 
Continuing Legal Education 
Annual Report 


Convention 
22nd Annual Convention is June 19-22 
My 254 
Convention Draws Largest Attendance 
in History of Bar Ag 462 
Convention Will Honor 50-Year Mem- 
bers 


Pictorial Report 


Corporation, Banking and Business Law 
Annual Report ............. My 291 
Corporation, Banking and Business Law 
Notes 
Bankruptcy, Guaranty, Copyright In- 
fringements, Infringe- 
ment, Secured Transactions, Securi- 
ty Agreement and Financing State- 
ment in One Document, and Bills 
and Notes Ja 40 
Corporate Names, Public Service Com- 
mission, Secured Transactions, Cor- 
porations—Venue ........./ Ap 229 
Recent Case Decisions in Bankruptcy 
My 307 
Foreign Corporations, Guaranty, Con- 
dominiums 
Proposed Bankruptcy Rules .. . 
Exemptions in Bankruptcy ....N 
Process—Long Arm Statute .... 
Courts 
Crisis in the Courts: The Need for 
Reform, Edward J. Gurney .Ap 196 
Delay and Congestion in Criminal 
Courts—Some Proposals for Reform, 
Charles H. Wilson, Jr. ...... F 88 
Task of Our Courts, 
James S. Rainwater 
Craig, Barry, Equal Justice af Law 
Ja 48, Mr 170, Ap 222 
Crime, The Emerging Rights of the 
Victims of, Sidney Hook ....Ap 192 
Criminal Cases, Eye Witness ‘Identifica- 
tion, R. Jerome Sanford y 412 
Criminal Justice, ABA Standards for, 
Implementation Launched ... 0 527 
Crisis in the Courts; The Need for Re- 
form, Edward J. Gurney 
D’Alemberte, Talbot, Judicial Reform— 
Now or Never 
Dateline Florida 
N 614, D 688 
Delay and Congestion in the Criminal 
Courts—Some Proposals for Reform, 
Charles H. Wilson, Jr. ........ F 88 
Delinquency and Crime Prevention 
Annual Report ............ My 282 
Disciplinary Decisions 
Mr 139, My 294, Je 366, 
ly 440, Ag 543 
Disciplinary Procedures 
My 282 
Discovering the Identity of the Informer, 
Joseph W. Hatchett 
Dixon, Howard, Equal Justice Under 
Law Je 376 
Due Process for the Unwed Father, 
Keith E. Collyer 
Dyal, Lucius, Labor Law Review Je 368 
Economics of Law Practice 
Annual Report 
How much of your Time is Billable? 
Edward A. Moss 
Professional Economics and You 
O 534, N 602, D 684 
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Ellis, Brian C., Florida’s Corporate In- 
Emanuel, David, Revocable Trusts—Do 
They Solve or Create Problems?. .F 78 
Emerging Rights of the Victims of 
Crime, Sidney Hook ........ Ap 192 
Environment 
Environmental Politics—the Deciding 
Factor, Kenneth F. Hoffman .N 576 
Florida’s Own Antiquated Refuse Act, 


Lawyer for the Environment, David 


The Citizen and Environmental Pro- 
tection in Florida, Barry Lessinger 
N 583 
Equal Justice Under Law 

Freeholder Requirement for Office 
Seekers Invalidated, Bar Permitted 
to Discriminate, Welfare Residency, 
Long Hair Pays .......000. Ja 48 
Public Officeholders Can Be Recalled 
Without Cause, Black Capitalism 
Suffers Defeat, Determining Volun- 
tariness of Confessions ....Mr 170 
Challenge to Fraternal Organization's 
Tax Exempt Status Partially Sus- 
tained, Justice Department Wiretap 

Procedures Imperil Convictions 
Ap 222 
Student Clinical Program ....Je 376 
Argersinger v. Hamlin, Fuentes v. 
Shevin, Zarate v. State Dept. of 
Health and Rehabilitative Services 


O 530 

Due Process Rights of Tenants 
N 605 
Juvenile Courts ............. D 682 

Ethics 

Ethics Governing Judges Amended by 
Ja 25 
New Standards of Judicial Conduct 
My 268 


Eye Witness Identification in Criminal 
Cases, R. Jerome Sanford ....Jy 412 
Fannon, Peter, 1972 Florida Bar Survey 


O 511 

Faults With “No-Fault,” Leon White- 

Fawsett, Charles R., Labor Law 


Fees 
A Look at Condemnation Attorneys’ 


Fees, David W. Foerster ..Mr 130 

Flaschner, Franklin N., Florida’s New 

Mental Health Law ......... Je 344 

Fleming, Joseph Z., Labor Law ..N 610 
The Florida Bar 

Admission 

Applicants to Take the Bar Exam 

Je 380, Jy 426 

New Members Welcomed. ..Ja 36, 

Je 364 


Board of Governors (See Board of 
Governors ) 

Budget (See Budget) 

Certifications, Notices (See Certifica- 
tions ) 

Committees (See Committees ) 

Convention (See Convention ) 

Ethics (See Ethics) 

Dateline Florida 
What the Press Said About the 


Bench and Bar ..F 94, Ag 488, 
N 614 
News of the Bar ....... Ja 5, F 112, 


Mr 176, Ap 236, My 316, Je 383, 
Jy 441, Ag 492, O 552, N 626 
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The Florida Bar is Cited by ABA for 


Outstanding Programs ...... O 519 

Florida Constitution 

Annual Report ............ My 284 
Florida's Corporate Income Tax, Brian 

Florida Court Rules 

Annual Report ............ My 284 
Florida’s New Mental Health Law, 

Franklin N. Flaschner ....... Je 344 
Florida’s Own Antiquated Refuse Act, 

Foerster, David W., A Look At Con- 

demnation Attorneys’ Fees ...Mr 130 
General Practice Section 

Annual Committee Report ..My 292 

GPS Invites Members ......... F 87 


Gluckman, David, Lawyer for a En- 
Gurney, Edward J., Crisis in the Courts: 
The Need for Reform ....... Ap 196 
Hart, Kenneth M., Inter Vivos Trusts: 
Unanticipated Connotations ....Ja 16 
Hastings, Lawrence V., When a Voctor 
Ja 3° 
Hatchett, Joseph W., Discovering the 
{dentity of the Informer ...... D 644 
Heilbronner, Edward, Tax Law Notes 
F 101, Je 371 
Henley, Charles, Labor Law Review 
My 300 
Henniger, David Thomas, When Does 
that Statute of Limitations Run? 
D 684 
Herman, Don, The Lawyer's Image in 
the Community ............ Mr 172 
Hoffman, Kenneth F., Environmental 
Politics—The Deciding Factor..N 576 
Hook, Sidney, The Emerging 
the Victims of Crime 


How Much of Your Time is Billable? 
Edward A. Moss .......... Mr 144 
In Memoriam ......... F 96, Ap 195, 


My 262, Ag 491, O 552, D 677 
Inter Vivos Trusts: Unanticipated Con- 
notations, Kenneth M. Hart ....Ja 17 
International and Comparative Law 
Annual Report ............ My 285 
Judicial Articles (See Constitution, 
Florida ) 
Judicial Ethics (See Ethics ) 
Judicial Reform—Now or Never, 
Talbot D’Alemberte ........... F 68 
Judicial Nominating Councils 
Except for Lay Members, Judicial 
Nominating Councils Now Complete 
My 275 
Judge's N 584 
Floide Institute for the Judiciary Will 
Give Courses for Circuit, County 
Ag 475 
Institute for Judiciary Given Grant by 
Governor's Criminal Justice Council 
N 589 
Juvenile Courts, Rules of Procedure 
D 654 
Juvenile Courts, Steven Wisotsky .D 682 
Kirschbaum, Ronald, Tax Law Notes 
Ja 45 
Labor Law Review 
Developments in Handling Jurisdic- 
tional Disputes ............ a 42 
What Are or Will Be Your Rights if 
Your Right To Work Is Wronged? 


F 98 
The Injunction is Alive and Well in 
Labor Law ..........0++: Mr 163 


May the Union Lawyer Counsel the 


Union Welfare Trust? .....Ap 224 
The Attorney's Role in Arbitration 
My 300 
Occupational Safety and Health Regu- 
Independent Contractors or 
Employees? Jy 422 
Quo Vadis, Florida, Circa 1972-73? 
Ag 486 


All You Always Wanted to Know 
About Representation Cases .O 538 
Employee’s Right to Rise to His Level 


of Incompetence .......... N 610 
NLRB Jurisdiction Over Private Edu- 
cational Institutions ........ D 678 
Labor Relations Law 
Annual Report ............ My 290 


Law Revision Council's Work in the 
Legislature, Henry P. Trawick, Jr. 
Jy 410 
Law Schools 
Law School Enrollment Jumps 15 Per 
Lawyer Population Problems to be 
Ap 210 
Two Law Student Clinical Programs 
Receive Grants Totaling $36,500 
O 524 
Law Student Division 
Law Student Division Notes...O 548 
LSD Names Officers, Annual Dues Set 


Law Week 
First Law Week is Busy ..... Je 364 
Local Bar Associations Plan Obser- 
Lawyer for the Environment, 
David Gluckman ......... Jy 403 
Lawyer Referral Service 
Statewide LRS Begins ........ Ja 29 
Legal Education at Admissions to the 
Bar 
Annual Report ............. My 289 


Legal Services 
Legal Services to the Indigent 
Ap 189 
Legal Services Trends Analyzed 
My 279 
Legislation 
Board of Governors Approves 13 Leg- 
islative Proposals ........... F 72 
Judicial Reform—Now or Never, 
Talbot D’Alemberte ......... F 68 
Legislature Adopts a New Article V 
Ja ll 
Lessinger, Barry, The Citizen and En- 
vironmental Protection in Florida 
N 583 
Letters to the Journal ....Ja 24, F 84, 
My 216, ly 352, Ag 474, 
‘O 518, N 588, D 662 
Lindsay, Alan, Tax Law Notes. .My 303 
Local Bar Associations 
Local Bar Associations Plan 
Ap 214 
Local Bar Leaders Discuss Mutual 
Problems, Program at Conference 


Mr 152 
Means, Ernest E., What to Do Until 
Florida Statutes Come ....... Jy 408 


Medico-legal 
Transfusion Reaction, Courtlandt D. 
MEE Mr 135, My 272 
When the Doctor Runs a Red Light, 
Lawrence V. Hastings ...... Ja 32 
Memorials 
Annual Report ............. My 286 
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Moss, Edward A., How Much of Your 
Mr 144 
National Judicial Conference on Criminal 
Justice Standards Set Ja 28 
New Laws for 1972, McFerrin Smith III 
405 
New Members Welcomed Ja 36, je 364 
New Standards of Judicial Conduct 


News of the Bench and Bar 
F 112, Mr 176, Ap 236, My 316, 
Je 383, Jy 441, Ag 492, O 552, 
N 626, D 693 
Ja 8, F 111 
F. Blews and 


Of Law and Men 
On Trial: Videotape, Wm. 
Wm. A. Patterson 
Opinions of the Attorney General 
F 106, Mr 150, Ap 223, Jy 432, 
Ag 542, N 616, D 686 
Patterson, William A., On Trial: Video- 
tape 
Post, 
quated Refuse Act 
President in Perspective: A Profile 
Je 333 
President's Page ..Ja 7, F 67, Mr 127, 
Ap 191, My 252, Je 336, Jy 399, 
Ag 452, ‘O 506, N 570, D 642 
Pro Bono Publico Program 
Plea for Involvement in Pro Bono 
Publico Program Made to Commit- 
tee Ja 26 
Pro Bono Publico Publications Offered 
O 526 
Professional Economics and You .O 534, 
N 602, D 684 
Professional Ethics ...Mr 175, Ap 211, 
My 309, Je 439, N 620 
Profile: The Profession of Law ..D 667 
Rainwater, James S., Task of our Courts 


Regulated Utilities Law 
Annual Report 
Report to You Mr. 126, My 250, 
Je 330, Ag 454, N 572 
Retarded Offender, Beverly A. Rowan 
Je 338 
Revocable Trusts—Do They Solve or 
Create Problems? David Emanuel 
F 78 
Roberts, B. K., The State of the Judiciary 
Ag 457 
Roberts, James, Tax Law Notes .Mr 167 
Rock, Leo P., Labor Law Review .F 98, 
Ap 224, Ag 486 
Rosenberg, Sheldon, Corporation, Bank- 
ing & Business Law D 671 
Rowan, Beverly A., The Retarded Of- 
fender 
Rules 
1972 Rule Change Proposals, Henry P. 


Rules of Procedure for Juvenile 
Courts 
Sanford, R. Jerome, Eye Witness Identi- 
fication in Criminal Cases ....Jy 412 
Shear, L. David, Good Resolution: More 
Responsiveness 
Shelnut, Knowlton H. Jr., 
Notes 
Sizemore, William, Labor Law Review 
a 42 
Smith Named President-elect 
of ABA 
Smith, McFerrin, New Laws for 1972 
Jy 405 
Smith, Wm. Reece, Jr. 
President in Perspective: A Profile 
333 
President’s Page Ja 7, F 67, 
Mr 127, Ap 191, My 252, Je 336, 
Jy 399, Ag 452, O 506, N 570, D 642 
State of the Judiciary, Chief Justice B. 
K. Roberts Ag 457 
Statement of Cash Receipts and Dis- 
bursements 
Supreme Court, Florida 
Supreme Court Amends Rule to Ex- 
pedite Disciplinary Procedures 
y 415 
Supreme Court Appoints Ueberhorst 
Chief Administrator of State Courts 
417 
Supreme Court Asks ta Help 
N 573 
Surveys 
1972 Florida Bar Survey, Peter Fannon 
O 511 
Legal Services to the Indigent Ap 189 
Legal Services Trends Analyzed 
My 279 
Criminal Justice in Dade County to be 
Surveyed by Judicature Society 
Mr 154 


Swaun, John, Tax Law Notes ..Mr 167 


Tax Law Notes 
IRS Pronouncement Deals Key Man 
Life Insurance Setback Ja 45 
Qualified Plan Status Can Be Lost by 
Imprudent Loans by the Trustees 
F 101 
Domestic International Sales Corpora- 
tion 
Florida Statute 198.02—Constitutional 
or Not? y 
Supreme Court Restricts Availability 
of Business Bad Debt Deduction 
Je 371 
Tax Court Uses Questionable Treasury 
Regulation Jy 419 
Corporate Election of Subchapter S 
Treatment 
Tax Court Denies Depreciation and 
Taxes Excess Assessments to Co-op 
O 544 


Recent Developments in Allocation of 
Income N 607 
Estate Taxation of Insurance Policies 
Transferred in Contemplation of 
Death D 674 
Topics of the Day 
Mr 151, Ap 207, My 275, Je 353, 
ly 415, Ag 475, O 519, 
N 589, D 663 
Traffic Courts and Safety 
Annual Report y 
ns Reaction, Dr. Courtlandt Ber- 
Mr 135, My 272 
Trends in Legal Organizations, Daniel J. 
Cantor 
Trial Lawyers 
Annual Report 
Traum, Sydney, Tax Law Notes 
Ag 483 
Trawick, Henry P., Jr., 1972 Rule 
Change Proposals 
Law Revision Council’s Work in the 
Legislature 
Trusts 
Inter Vivos Trusts: Unanticipated 
Connotations, Kenneth M. Hart 
Ja 17 
Revocable Trusts—Do They Solve or 
Create Problems? David Emanuel 


Unauthorized Practice of Law 
Annual Report 
University of Florida 
UF Law Review Alumni Plans First 
Meeting at Bar Convention My 275 
University of Miami 
Miami Law School Wins International 
Meet Je 355 
UM Wins First National Moot Court 
Competition 
What Others Think ....Ja 53, Mr 172, 
Je 374, Jy 435, O 528 
What to Do Until Florida Statutes Come, 
Emest E. Means 
When A Doctor Runs A Red Light, 
Lawrence V. Hastings 
Whitehurst, Leon, Faults with 


Wilson, Charles H., Jr., Delay and Con- 
gestion in the Criminal Courts—Some 
Proposals for Reform 

Wisotsky, Steven, Equal Justice Under 

O 530, N 605, D 682 

Workmen’s Compensation 
Annual Report 

Young Lawyers Section 
100 Young Lawyers Are Assigned 

Parolees in Pilot Volunteer Program 


Young Lawyers Section Plans First An- 
nual Meeting 
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CALENDAR EVENTS 


1973 


January 5-6—Florida Law Revision Council Meeting, FSU College of Law, 
Tallahassee. 


January 8-12—Seventh Annual Institute on Estate Planning of University of 
Miami Law Center, Americana Hotel, Bal Harbour. 


January 12—CLE Course on Civil Procedure Rules Amendments, Everglades 
Hotel, Miami; Holiday Inn, Sarasota. 


January 19—CLE Course on Civil Procedure Rules Amendments, Sheraton- 
Tampa Motor Hotel, Tampa; Holiday Inn of Gulf Breeze, Pensacola. 


January 26—CLE Course on Civil Procedure Rules Amendments, University 
of Florida Law Center, Gainesville; San Juan Hotel, Orlando. 


February 1-2—Florida Institute for Judicial Nominating Commissioners, Talla- 
hassee Hilton. 


February 2—Tax Section Program on Uniform Partnership Act, Tampa Manger 
Inn. 


February 20-23—Annual Meeting American Academy of Forensic Sciences, Las 
Vegas Hilton, Las Vegas, Nevada. 


February 23-25—-First Annual Meeting Florida Bar Young Lawyers Section, 
Robert Meyer Hotel, Orlando. 


February 27-28—Florida Bar Examination, Jacksonville. 


February 28-March 3—Fifth Medical Legal Institute, Orthopaedics and Rehabili- 
tation, Conducted by University of Miami Schools of Medicine and Law, 
—™ Hotel, Miami Beach. Write P. O. Box 8087, Coral Gables 

124. 


March 9-17—Inter-American Lawyer Exchange Program, Florida Bar Interna- 
tional Law Committee, Spain. 


May 15-18—American Law Institute, Mayflower Hotel, Washington, D. C. 
June 13-17—The Florida Bar Convention, Diplomat Hotel, Hollywood. 
July 24-25—Florida Bar Examination, Hollywood. 

October 22-23—Florida Bar Examination, St. Petersburg. 


November 16-17—Florida Bar General Meeting of Committees, St. Petersburg 
Hilton. 


1974 


May 29-June 1—Annual Convention of The Florida Bar, Walt Disney World, 
Orlando. 


~ 


(Meeting dates of general interest to the Bar are welcomed for publication here. 
They should be sent at least one month in advance of the event.) 
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LOCAL 


Bay County Bar Association 
Raymond L. Syfrett, President 
1137 Harrison Ave. Panama City 


Brevard County Bar Association 
Frank R. Pound, President 
P. O. Box 58 Rockledge 


Broward County Bar Association 
L. Fred Austin, President 
200 S.E. 6th St. Fort Lauderdale 
Charlotte County Bar Association 
James E. Moore Ill, President 
P. O. Box 635 Punta Gorda 


Clearwater Bar Association 
Elwood Hogan, Jr., President 
16 N. Ft. Harrison Ave. Clearwater 


Collier County Bar Association 
Robert A. Neinas, President 
2660 Airport Road 


Coral Gables Bar Association 

Ben V. Mesiano, President 

1830 Ponce de Leon Blvd. 
Coral Gables 


Dade County Bar Association 
Robert A. White, President 
1600 First Natl. Bk. Bldg. 


The Federal Bar Association 
Central Florida Chapter 
Thomas J. Hanlon Ill, President 
409 Broxburn Ave. Tampa 


South Florida Chapter 
Neal R. Sonnett, President 
14 N.E. Ist Ave 


West Florida Chapter 

Richard Hill Merritt, President 

P. O. Box 985, Lawyers’ Building 
314 South Baylen Street Pensacola 


Florida Government Bar Association 
Alex D. Littlefield, President 
252 Caldwell Bidg. Tallahassee 


Gulf Beaches Bar Association Of 
Pinellas County 
Louis Pitcher, President 
P. O. Box 8215 Madeira Beach 


Hardee County Bar Association 
John W. Burton, President 
P. O. Box 426 Wauchula 


Hendry-Glades Bar Association 

Julia M. Paul, President 

P. O. Box 301 LaBelle 
Hernando County Bar Association 

George J. Blaha, President 

29 S. Brooksville Ave. Brooksville 
Hialeah-Miami Springs Bar Association 

Arthur W. Karlick, President 

701 Cherokee St. Miami Springs 


Highlands County Bar Association 
S. Colquitt Pardee, President 
P. O. Box 40 Avon Park 
Hillsborough County Bar Association 
Don M. Stichter, President 
P. O. Box 375 
Homestead Bar Association 
Elizabeth Matousek, President 
234 N. Krome Ave. Homestead 
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Naples 


Miami 


Miami 


Tampa 


indian River County Bar Association 

Charles A. Sullivan, President 

P. O. Box 3 Vero Beach 
Jacksonville Bar Association 

James C. Rinaman, Jr., President 

P. O. Box 447 Jacksonville 
Lake City Bar Association 

S. Austin Peele, President 

P, O. Box 243 Lake City 
Lakeland Bar Association, Inc. 

E. Vane McClurg, President 

P. O. Box 505 
Lake-Sumter Bar Association 

R. Dewey Burnsed, President 

P. O. Box 737 Leesburg 
Lee County Bar Association 

J. Tom Smoot, Jr., President 

P. O. Drawer LL Fort Myers 
Manatee County Bar Association 

Robert J. Boylston, President 

P. O. Drawer 1669 Bradenton 
Marion County Bar Association 

Gary C. Simons, President 

P. O. Box 622 


Martin County Bar Association 
George W. Sommer, President 
P. O. Box 2205 


Miami Beach Bar Association 
Howard Gross, President 
420 Lincoln Rd. Miami Beach 


Mid-County Bar Association 
Robert J. McDermott, President 
249-A Clearwater-Largo Rd. Largo 


Monroe County Bar Association 
Helio Gomez, President 
3600 B Roosevelt Bivd. Key West 


Nassau County Bar Association 
Joseph M. Ripley, Jr., President 
P. O. Box 694 Fernandina Beach 


North Broward Bar Association 
Robert B. Cochran, President 
P. O. Box 549 Pompano Beach 


North Dade Bar Association 
Maurice Rosen, President 
16924 N.E. 19th Ave. 
North Miami Beach 


Okaloosa-Walton Co. Bar Association 
Walter D. Anderson, President 
P. O. Box 517 Crestview 


Orange County Bar Association 
Joel H. Sharp, President 
100 E. Robinson St. Orlando 


Osceola County Bar Association 
John B. Ritch, President 
P. O. Box 760 Kissimmee 


Palm Beach County Bar Association 
Edward D. Lewis, President 
P. O. Box 2345 Palm Beach 


Pasco County Bar Association 
Vincent Peel, President 
P. O. Box 486 Zephyrhills 


D. W. Perkins Bar Association 
Releford McGriff, President 
P. O. Box 516 Jacksonville 


Lakeland 


Ocala 


Stuart 


Putnam County Bar Association 

Harlow C. Middleton, President 

P. O. Drawer C Palatka 
St. Johns County Bar Association 

Charles B. Evans, President 

1 Malaga St. St. Augustine 
St. Lucie County Bar Association 

Jack L. Rogers, President 

P. O. Box 4352 Fort Pierce 
St. Petersburg Bar Association 

Robert H. Willis, President 

412 First Federal Bidg. 

St. Petersburg 

Sarasota County Bar Association 

Richard E. Nelson, President 

2070 Ringling Bivd. Sarasota 
Seminole County Bar Association 

Roger L. Berry, President 

P. O. Drawer Z Sanford 
South Broward Bar Association 

Donald J. Kisslaw, President 

P. O. Box 6 Hollywood 
South Miami District Bar Association 

Francis O’Donnell, Jr., President 

5763 Sunset Drive South Miami 
South Palm Beach County Bar 
Association 

Ernest G. Simon, President 

78 N.E. 5th Ave. Delray Beach 
Tallahassee Bar Association 

F. E. Steinmeyer Ill, President 

122 S. Calhoun St. Tallahassee 
Tri-County Bar Association 

D. J. Bradshaw, President 

Bank of Inverness Bldg. Inverness 
Volusia County Bar Association 

Wesley A. Fink, President 

P. O. Box 5386 Daytona Beach 


West Pasco Bar Association 

Harvey Delzer, President 

P. O. Box 275 Port Richey 
Winter Haven Bar Association 

John D. Kaylor, President 

700 6th St., N.W. Winter Haven 
The Society Of The Bar Of 
The First Judicial Circuit 

Joseph Q. Tarbuck, President 

220 S. Palafox St. Pensacola 
Second Judicial Circuit Bar Association 

Kenneth E. Cooksey, President 

P. O. Box 480 Monticello 
Third Judicial Circuit Bar Association 

Michael C. Bergen, President 

P. O. Box 554 Lake City 
Fifth Judicial Circuit Bar Association 

W. Troy Hall, Jr., President 

P. O. Drawer 678 Tavares 
Eighth Judicial Circuit Bar Association 

James S. Quincey, President 

P. O. Box 1090 Gainesville 
Tenth Judicial Circuit Bar Association 

Robin Gibson, President 

P. O. Box 1079 ’ Lake Wales 
Twelfth Judicial Circuit Bar Association 

William W. Dishong, President 

P. O. Box 66 Arcadia 
Fourteenth Judicial Circuit 
Bar Association 

Robert M. Moore, President 

318 Reid Ave. Port St. Joe 
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PEACE MIND 


The very essence of home ownership is the peace of mind and sense of 
security which arises therefrom. Lacking this, one of the basic elements of 
satisfaction is lost to the homeowner. 


Realization of this fact has led more and more Realtors to recommend 


land title insurance to their clients, and caused these same clients to desire it 
and order it attended to. 


_ Today’s buyer of real estate can have the peace of mind and security to 
which he is entitled, by relying upon his Realtor and his attorney to handle the 
details of such transactions, and instructing them to obtain for him a land title 


Bay Cou 
BAY COUNTY LAND & ABSTRACT 
Co., INC 


Panama City, Florida 
Bradford Coun 


BRADFORD COUNTY ABSTRACT CO. 


Starke, Florida 
Brevard Coun 


ABSTRACT & TITLE CORP. OF FLA. 


Titusville, Florida 
Brevard Coun 


ABSTRACT & TITLE CORP. OF FLA. 


Melbourne, Florida 

Broward Coun 
ABSTRACT & TITLE 
Fort Lauderdale, Florida 

Charlotte Coun 


ABSTRACT e TITLE CORP. OF FLA. 


Punta Gorda, Florida 


Citrus Coun 
CITRUS TITLE CO. 
Inverness, Florida 


County 
ITLE & TRUST COMPANY OF FLA. 
Jacksonville, Florida 


Collier County 
HOMEOWNERS TITLE CO. 
Naples, Florida 

Columbia Coun 


BROWN REALTY & ABSTRACT CO. 
Lake City, Florida 


Dade Coun 
DADE-COMMONWEALTH TITLE & 
ABSTRACT COMPANY 
Miami, Florida 


DeSoto Coun 
DESOTO ABSTRACT COMPANY 
Arcadia, Florida 


Duval Coun 
TITLE & UST COMPANY OF FLA. 
Jacksonville, Florida 
Flagler Cou 
GLER COUNTY ABSTRACT CO. 
Bunnell, Florida 
Franklin Coun 
DODD Ti COMPANY, INC. 
Apalachicola, Florida 


insurance policy as the final protection of his ownership. 


TITLE & TRUST COMPANY OF FLORIDA AGENCIES 


Gadsden County 
GADSDEN ABSTRACT COMPANY 
Quincy, Florida 

Gulf Coun 


TOMLINSON ABSTRACT CO., INC. 
Port St. Joe, Florida 


Hamilton Coun 


HAMILTON ABSTRACT & TITLE CO. 


Jasper, Florida 


Hendry Coun 
HENDRY COUNTY TITLE & 
ABSTRACT CO. 
LaBelle, Florida 


Holmes Coun 
BONIFAY ABSTRACT COMPANY 
Bonifay, Florida 


Holmes County 
FLORIDA LAND TITLE & TRUST 
COMPANY 
Marianna, Florida 


Indian River County 
INDIAN RIVER COUNTY ABSTRACT 


co. 
Vero Beach, Florida 


Jackson Coun 
FLORIDA LAND TITLE & TRUST 
COMPANY 
Marianna, Florida 


Lake Coun 
LAKE ABSTRACT & GUARANTY CO. 
Tavares, Florida 


Lee Coun 
HOMEOWNERS TITLE CO. 
Fort Myers, Florida 
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FLORIDA LAND TITLE & TRUST CO. 


Marianna, Florida 


Cou 
GA SDEN ABSTRACT COMPANY 
Quincy, Florida 


Manatee County 
GUARANTEE ABSTRACT COMPANY 
St. Petersburg, Florida 


rion 
FLORIDA TITLE & ABSTRACT CO. 
Ocala, Florida 


Martin County 
FLORIDA ABSTRACT & TITLE 
INSURANCE CO. 
Stuart, Florida 
Nassau County 
FLORIDA ABSTRACT & TITLE 
INSURANCE CO. 
Fernandina Beach, Florida 
Okaloosa 
HARRELL TITLE CORP. 
Fort Walton Beach, Florida 
Orange Coun 
FIDELITY TITLE & GUARANTY CO. 
Orlando, Florida 
Palm Beach Coun 
PALM BEACH ABSTRACT & TITLE 


Co. 
West Palm Beach, Florida 
Pasco County 
PASCO ABSTRACT COMPANY 
Dade City, Florida 
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Now for the first time, 
this fine work is 

available in Pocket 
and Deluxe Editions ! 


COMPLETE — TWO 
VOLUMES in ONE BOOK 


This classic has been growing in 
demand for many years, and has 
sold for up to $20.00 for a second- 
hand set. The wide demand for, 
and the increased interest in this 
subject in recent years has 
prompted the publishers to make 
a complete reprint in a SPECIAL 
DeLUXE EDITION and for the 
very first time a POCKET BOOK 
EDITION. 


This great work is recognized as 
an authority by leading Lawyers, 
the Clergy and the Press. 


Deluxe Pocket 
Edition Edition 
$1200 $995 
(Plus 4% Fla. Tax) 
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